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INTRODUCTION 


COMPOSITION AND OPERATION OF THE BOARD 


A-1 The Public Service Staff Relations Board is the quasi-judicial 
statutory tribunal responsible for the administration of the Public 
Service Staff Relations Act which in 1967 established a system of 
collective bargaining and grievance adjudication in the federal Public 
Service. It provides the framework within which the various rights and 
responsibilities of participants to collective bargaining in the Public 
Service are exercised. 


A-2 As amended in 1975, the Act provides for a Board composed of “‘a 
Chairman, a Vice-Chairman, not less than three Deputy Chairmen and 
such other full-time and part-time members as the Governor in Council 
considers necessary to discharge the responsibilities of the Board”. At 
year end one of the Deputy Chairmen positions was vacant due to the 
resignation of Mr. L. Mitchell. There were four full-time members and 
29 part-time members, ten of these being new appointments made 
during the year under review. The part-time members are located across 
Canada and largely act as adjudicators on an ad hoc basis for 
grievances that arise in their own areas. A few act as chairmen of 
boards of arbitration on interest disputes. 


A-3 The Chairman is the Chief Executive Officer and is responsible 
for all matters relating to the Board including the Pay Research 
Bureau. The Board is responsible to Parliament through such Minister 
of the Crown, other than a member of the Treasury Board, as may be 
designated by the Governor in Council. 


A-4 During most of the years since the Board’s inception the Minister 
has been, and at present is, the President of the Privy Council. The 
Minister has the responsibility for laying before Parliament annually 
the report covering the Board’s administration during the previous year. 
In fact, he performs a wider range of functions including acting as the 
line of communication with the Governor in Council for purposes of 
appointments to the Board. 


A-5 Before any appointments of members to the Board can be made, 
the Chairman must consult with the employer, including the separate 
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employers, and all of the bargaining agents. He must then include in a 
list the names of eligible persons, as defined in the Act, recommended 
by those bodies. He may also include the names of any other eligible 
persons whom he considers suitable for appointment. With the 
exception of the Chairman group, the appointment of Board members 
by the Governor in Council can be made only from this list. The Act 
provides for a term of office not exceeding ten years for the Chairman 
group and not exceeding seven years for other Board members. 


A-6 The case load of the Board is dependent on the number of 
applications, complaints, references to adjudication and other types of 
proceedings that are instituted by the Treasury Board as employer, the 
separate employers, the certified bargaining agents and the employees 
they represent. Similarly, the frequency with which the Board is called 
upon to act in a mediation or conciliation capacity also is dependent on 
the parties and the degree to which they are able to resolve their 
disputes without third party assistance. Of course, while the Public 
Sector Compensation Restraint Act, discussed below, remains in force, 
there will be no references of unresolved collective bargaining issues to 
binding arbitration or to conciliation boards. As well, during this period 
there has been and will continue to be little demand for the conciliation 
and mediation resources of the Board to assist in the resolution of 
interest disputes. 


A-7 Approximately 200,000 employees are encompassed by 127 
bargaining units. The Treasury Board acts for the Government as the 
employer for 76 units in the central administration. There are eight 
separate employers, the largest of which is the National Research 
Council, for the remaining 51 units. 


A-8 The largest bargaining agent is the Public Service Alliance of 
Canada covering some 165,000 employees in 61 units. The Professional 
Institute of the Public Service of Canada is the bargaining agent for 
some 18,000 employees covered by 32 units. The remaining 34 units are 
represented by 13 other certified bargaining agents. 


PUBLIC SECTOR COMPENSATION RESTRAINT ACT 


A-9 The most significant development during the year, as it relates to 
the operations of the Board, was the enactment by Parliament on 
August 4, 1982, with retroactive effect to June 29, 1982, of the Public 
Sector Compensation Restraint Act. This Act applies not just to 
employees as defined in the Public Service Staff Relations Act but to all 
persons employed by departments and agencies of the Public Service, 
federal boards, commissions, Crown corporations, the Canadian Forces, 
the Royal Canadian Mounted Police and enterprises supported by the 
federal government. It applies as well to senators, Members of 
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Parliament and their staff and to appointees of the Governor-in- 
Council. 


A-10 The design and effect of the restraint legislation is to limit wage 
increases in the federal public sector for a two year period. More 
specifically, the Act extended collective agreements that were in effect 
on June 29, 1982, for two years beyond their scheduled date of 
expiration or the date of the next economic increase where one was 
provided for in the agreements prior to their expiry date. Beginning on 
that date, the employees became subject to a two year wage restraint 
program that provides for a wage increase of six per cent in the first 
year that the Act remains in force and five per cent in the second year. 
Any collective agreements which expired prior to June 29, 1982, were 
retroactively extended for an interim period before the two year wage 
restraint program came into effect for the employees in the bargaining 
units concerned. During that interim period increases in wage rates not 
exceeding nine per cent were permissible. On the expiration of the 
interim period, the collective agreements were again extended for the 
two year wage restraint program with the same six per cent and five per 
cent wage increase limits. 


A-11 The remaining terms and conditions of employment embodied in 
the collective agreements, except for wage rates, apply without change 
for the two year extension period, with some possible modifications. 
More particularly, section 7 of the Public Sector Compensation 
Restraint Act provides that, by agreement, the parties to collective 
bargaining may amend any terms and conditions of the collective 
agreement other than those of the compensation plan. Also section 16 
states that the Governor-in-Council may, by order, terminate the 
application of the Act in respect of an employee or a group of employees 
to which it applies. In the case of persons not covered by a collective 
agreement, the compensation plan that determines their wages was also 
extended for the two year restraint period with wage increase limits of 
up to six per cent and five per cent for each year respectively. 


A-12 Twosections of the Act that deal with the resolution of collective 
bargaining disputes have been rendered inoperative during the period 
that the wage restraint legislation remains in force. One is the section 
that provides for the appointment of conciliation boards with the goal of 
finding a basis of settlement for unresolved issues. The other is the 
section that provides for the establishment of arbitration boards with 
authority to make binding awards on terms and conditions of 
employment, including wages. 


A-13. The Public Sector Compensation Restraint Act does not, 
however, affect the other principal operations of the Board. For 
example, the Board has continued to deal with and make determinations 
on proposed managerial or confidential exclusions from bargaining units 
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that are objected to by the bargaining agent. The Board continues also 
to deal with complaints of unfair labour practices and grievances 
referred to it for adjudication. It should be noted that the processing, 
hearing and making of decisions on grievances has always constituted 
by far the largest volume in the case load of the Board. 


THE YEAR IN BRIEF 


A-14 The scope of the Board’s authority under section 79 of the Act to 
designate employees whose duties are deemed to be necessary to be 
performed for the safety or security of the public was narrowed by a 
judgment of the Supreme Court of Canada rendered on May 31, 1982. 


A-15_ By way of background, in all previous rounds of bargaining 
except the most recent one, which commenced in the fall of 1981, there 
had been general agreement between the Treasury Board, as employer, 
and the Canadian Air Traffic Control Association that the 
determination of “designated employees” would be made in the context 
of a strike situation. In the last set of negotiations, however, the 
Treasury Board asserted that the designations should be made in the 
context of a business as usual situation. The Board rejected this 
approach and decided the designations on the former basis. This 
resulted in a challenge to the Board’s decision by the Treasury Board in 
the Federal Court of Appeal. The Court held that section 79 authorizes 
the Board to determine the required designated employees under normal 
air traffic operations. It further held that the Board cannot discriminate 
between employees having similar duties by designating only a part of 
them. It was this judgment that was upheld by the Supreme Court of 
Canada. A negotiated settlement of a new collective agreement was 
ultimately reached by the parties for the Air Traffic Control Group in 
the same month, that is, May of 1982. 


A-16 Due to the enactment of the Public Sector Compensation 
Restraint Act which has the effect of preventing strikes while it remains 
in force, the Board has not had occasion to designate employees under 
section 79 in accordance with the new criteria. Accordingly, the impact 
that designations made in the context of normal operations will have on 
the effectiveness of strike action remains to be seen. 


A-17_ By the transitional provisions of the Canada Post Corporation 
Act the Board continues to have jurisdiction over those grievances 
emanating from the Post Office prior to October 16, 1981. That is the 
date on which the Act was proclaimed and the Post Office became a 
Crown Corporation falling under the purview of the Canada Labour 
Code rather than the Public Service Staff Relations Act. During the 
year the number of Post Office grievances referred to the Board for 
adjudication dropped to 235 from 1,160 in the previous year. At year’s 
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end there were still 675 outstanding references from that source. It is a 
reasonable expectation that this backlog will be largely disposed of 
during the 1983-84 fiscal year. 


A-18 During the 1980-81 fiscal year, on the agreement of the parties 
the Chairman appointed the Vice-Chairman, Mr. J.-M. Cantin, to act 
as a mediator-adjudicator to deal with some 3,600 outstanding 
disciplinary grievances arising out of the strike of the clerical and 
regulatory group in the fall of 1980. The parties had agreed that these 
grievances would be dealt with under a special procedure, negotiated by 
the parties in conjunction with the settlement of the strike. This 
procedure is outside the grievance adjudication process provided for in 
the Act and is described in section D-14 of last year’s annual report. 
Mr. Cantin’s mediation efforts continued throughout the year and as of 
March 31, 1983, the number of outstanding grievances being dealt with 
in this manner has been reduced to some 500. 


A-19 Approximately 1,600 employees were not prepared to accept the 
above special procedure for the resolution of grievances related to the 
clerical and regulatory strike. They chose rather to follow the normal 
grievance process and reference to adjudication. During the year the 
Board, with the co-operation of the parties, endeavoured to establish 
precedent decisions with respect to the discipline imposed as a basis of 
settlement of the remainder. It is hoped that these efforts will have the 
desired result and that the 1,500 cases still outstanding will be 
substantially reduced if not totally eliminated during the 1983-84 fiscal 
year. 


A-20 The scheduling of references to adjudication is done well in 
advance of any hearing dates and the parties are consulted as to the 
references that are set down. Notwithstanding the foregoing, an average 
of close to 50 per cent of the scheduled hearings are cancelled during 
the year and nearly the same percentage of them are cancelled within 
three days of the hearing date. In an effort to end the waste of time and 
money and human resources entailed in this large volume of 
cancellations, the Board, through the auspices of Walter Nisbet, the 
Deputy Chairman responsible for adjudications, has been meeting and 
consulting with the parties. The hope is that they will examine the 
merits of their respective positions at least after grievances are referred 
to adjudication, if not earlier, so as to determine whether there is a basis 
of settlement prior to the actual scheduling of cases for hearing. Mr. 
Nisbet is also exploring with the parties the possibility of establishing a 
system, within the framework of the Act, for the expedited treatment of 
some types of grievances. The success of all of these endeavours is 
necessarily dependent on a strong desire and commitment by the parties 
themselves to make them work. 


PAY RESEARCH BUREAU 


A-21 The Pay Research Bureau was organized in 1957 under the 
administrative jurisdiction of the Civil Service Commission (now the 
Public Service Commission). Upon the enactment of the Public Service 
Staff Relations Act in 1967, the Bureau became a part of the Public 
Service Staff Relations Board. The principal mandate of the Bureau is 
to conduct periodic surveys and research on rates of pay and other 
conditions of employment prevailing both inside and outside the federal 
Public Service. This is primarily to meet the needs of the parties to 
collective bargaining in the Public Service. The compensation data that 
the Bureau provides cover a wide variety of classes in all occupational 
categories. They give details of the major elements of compensation, L.e., 
salaries, benefits and conditions of employment on the outside market 
for jobs similar to those in the Public Service. The Bureau also provides 
the Treasury Board with compensation data for classes, such as 
personnel administrators and managerial personnel, which are excluded 
from the collective bargaining process. To ensure that the Bureau’s 
program will reflect their needs as fully as possible, before each survey, 
detailed consultations are held, under the aegis of the Advisory 
Committee on Pay Research, with the various Public Service employers 
and bargaining agents concerned. 


A-22 The passage of the Public Sector Compensation Restraint Act 
has had no impact on the programs of the Bureau. Indeed the parties of 
interest to the collective bargaining process in the Public Service have 
expressed a strong desire, through the Advisory Committee on Pay 
Research, to have the PRB continue without disruption its 
compensation surveys and other activities. The surveys are seen as 
necessary for comparing, during the restraint program and beyond, pay, 
employment conditions and benefit levels for jobs in the Public Service 
with those in the industrial market. 


NATIONAL JOINT COUNCIL SECRETARIAT 


A-23 Since the fall of 1979 there has been a permanent secretariat to 
co-ordinate the administration of the National Joint Council (NJC) of 
the Public Service of Canada. The General Secretary is also available to 
serve the Joint Consultation Committee (JCC) where consultation takes 
place between the Public Service Commission and the bargaining agents 
on the Public Service Employment Act. Having regard to the neutral 
role of the Public Service Staff Relations Board in the scheme of 
collective bargaining, the Board has housed the offices of the secretariat 
in its premises and provided the necessary support services. The NJC 
provides a forum for regular consultation between the Government, as 
the employer, and the employee organizations certified as bargaining 
agents under the Public Service Staff Relations Act. 
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A-24 On March 23, 1983, the Treasury Board and the bargaining 
agents for those units of employees for which.the Treasury Board is the 
employer, signed an agreement. This provides that as of April 1, 1983, 
16 health and safety standards, based on Canada Labour Code 
regulations, will form part of each Public Service collective agreement 
and have the same legal status with the accompanying legal redress. In 
other words, the safety standard concerned can now be the subject of 
grievances which, if unresolved in the grievance process, are referable to 
the Board for adjudication. 
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PERSONNEL 


B-1 There were significant changes in the composition of the full-time 
Board during the year under review. Also there was an increase in the 
number of part-time members. 


B-2 Mr. Guy D’Avignon was appointed as a Deputy Chairman and 
took up his duties in mid-June, 1982. Mr. D’Avignon has an extensive 
background of experience in the Public Service. Among other 
responsibilities he held the position of Chairman of the Anti-Dumping 
Tribunal from 1976 to 1978. In the latter year he was appointed as 
Chairman of the Special Committee on the review of Personnel 
Management and the Merit Principle. The Report of that Committee 
was submitted to the Government at the end of September, 1979. Upon 
completion of this assignment Mr. D’Avignon became Deputy Minister 
of Supply in Supply and Services Canada, a position which he held until 
his appointment to the Board. Mr. D’Avignon replaced Michelle 
Falardeau-Ramsay who resigned her position to become Chairman of 
the Immigration Appeal Board. 


B-3. Mr. Walter L. Nisbet, Q.C. was appointed a Deputy Chairman 
and took up his duties in mid-August, 1982. Mr. Nisbet is a lawyer and 
a member of the Bars of both British Columbia and Alberta. He had 
more than a dozen years of legal experience in those two provinces 
before being appointed senior counsel at the Treasury Board Secretariat 
in 1967 and Assistant Director of Legal Services in 1969. In this 
capacity he was primarily concerned with employer-employee relations 
in the context of collective bargaining and grievance adjudication. He 
was named a Queen’s Counsel in 1977. From 1978 until his 
appointment to the Board he was a senior counsel in the Civil Litigation 
Section of the Department of Justice. Upon his appointment the Board 
assigned him responsibility for the adjudication function. This position 
was previously held by David H. Kates who resigned to enter private 
practice. 


B-4 Mr. Leon Mitchell, Q.C., resigned his position as a Deputy 
Chairman in mid-February, 1983 to accept a position as counsel to a 
Winnipeg law firm. Immediately upon his resignation, however, he was 
appointed as a part-time member of the Board. Mr. Mitchell practised 
law in Winnipeg for some 15 years after being called to the Bar of 
Manitoba in 1955. During this period he was active in all aspects of 
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labour-management relations. He was Chairman of the Manitoba 
Municipal Board from 1969 until he came to the Board in 1976 when, 
shortly after his appointment, he was assigned responsibility for the 
interest arbitration function. In more recent years, at the invitations of 
the federal government and the governments of Manitoba and Ontario, 
he has acted in a third party capacity in a variety of proceedings 
relating to the settlement of native land claims. 


B-5 The Governor in Council also appointed ten new part-time 
members to the Board during the year. Three are located in Nova 
Scotia, five in British Columbia, one in Ontario and one in Alberta. 
There are currently 29 part-time members who together represent all 
provinces with the exception of Prince Edward Island and 
Newfoundland. Their names and the municipality in which they reside 
are shown on the opening page of the Report which lists the composition 
of the Board. A brief resumé of the educational background and 
experience of each of the new part-time members is set out below in 
alphabetical order. 


B-6 Susan Ashley received her B.A. in 1969 and her LL.B. in 1973 
from Dalhousie University. In the years since her call to the Nova 
Scotia Bar in 1974, as well as holding other positions, she has been a 
solicitor with the Nova Scotia Department of the Attorney General and 
a legal advisor to the Task Force on the Status of Women in that 
province. Since 1976 Ms. Ashley has been administrative officer and 
lecturer at Dalhousie Law School and from 1977 to 1979 she also was 
engaged in the private practice of law. Ms. Ashley was appointed as a 
member of the Canadian Human Rights Commission in 1980 and has 
sat as a one-person tribunal in that capacity. 


B-7 Richard Brown is a graduate of Queen’s University, receiving his 
bie Biyinalogss Hesreceived phisaee@baNMiin: p19 7iefrommbanvaid 
University. He has been the recipient of many scholarships including a 
Canada Council Doctoral Fellowship. From 1977 to the present he has 
been a professor of law at the University of Victoria. His particular 
fields of interest include administrative, labour and occupational health 
and safety law. He is an experienced grievance arbitrator and is a 
member of the Arbitrators’ Association of B.C. Professor Brown also is 
the author of publications on a number of topics in the field of labour- 
management relations. 


B-8 Mervin Chertkow, received his B.A. at the University of 
Saskatchewan in 1949 and his LL.B. from the University of British 
Columbia in 1952. He was called to the Bar of B.C. in 1953. He 
practised law in Vancouver from 1953 to 1959 and in Kamloops since 
that date. In 1973 he began to act as a third party neutral in labour- 
management matters and since 1978 his services have been restricted 
exclusively to the conciliation and adjudication of disputes. Mr. 
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Chertkow has had extensive experience as a conciliator and arbitrator in 
the public and private sectors. 


B-9 Innis Christie received his B.A. in 1958 and LL.B. in 1962 from 
Dalhousie University. He attended Cambridge University, receiving his 
LL.B. in public law in 1964. He was called to the Bar of Ontario in 
1967. In 1969 he received an LL.M. from Yale University. He was a 
professor of law at Queen’s University from 1964 to 1971. Since 1971 
he has been a professor at Dalhousie Law School and at present is 
Associate Dean. He was called to the Bar of Nova Scotia in 1974. 
Professor Christie was the Chairman for the Nova Scotia Labour 
Relations Board from 1972 to 1979. He has been a member of other 
tribunals including the Anti-Inflation Appeal Tribunal. He also is an 
experienced and well-known grievance arbitrator in the public and 
private sectors and is the author of many publications in the fields of 
labour and administrative law. 


B-10 Allan Hope, Q.C., attended the University of British Columbia 
and received his LL.B. in 1961. He was called to the B.C. Bar in 1962. 
He has been a Bencher of the Law Society of British Columbia and at 
present is its Treasurer. In 1966 he was the founding partner of a law 
firm in Prince George and became its senior partner in 1971. Since the 
beginning of 1982 he has carried on practice as a general counsel, the 
role of arbitrator being his principal activity. Mr. Hope is a highly 
experienced arbitrator and mediator in the public and private sectors. 
He has offices in Prince George and Vancouver. 


B-11 Elwin MacNeil received his B.A. from St. Francis Xavier 
University in 1965 and his LL.B. from Dalhousie University in 1970. 
From 1971 to 1973 he was a solicitor with the City of Halifax. From 
1973 to the present he has practised law in Halifax with particular 
emphasis on labour-management relations. In Nova Scotia he has 
represented the interest of both employers and employees before the 
Labour Relations Board and Industrial Arbitration Board. As well, Mr. 
MacNeil has experience as a third-party neutral in both grievance and 
interest arbitrations in the public and private sectors. 


B-12 Donald Munroe received his LL.B. from the University of 
British Columbia in 1970 and was called to the B.C. Bar in 1971. From 
1971 to 1976 he practised law and was the founding partner of his own 
firm in 1974. He left private practice in 1976 to become Vice-Chairman 
of the B.C. Labour Relations Board. From 1978 to 1981 he was 
Chairman of that Board. During the current academic year he is a 
visiting professor at the University of Victoria in the Faculty of Law 
and School of Public Administration. Mr. Munroe has had a wide 
experience as an arbitrator in the public and private sectors and has 
held senior positions in the Labour Relations Sections of the British 
Columbia and Canadian Bar Associations. 
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B-13 Joseph Rose received a_ bachelor degree in _ Business 
Administration from Adelphi University, N.Y., in 1966 and his M.B.A. 
from the University of California (Berkeley) in 1968. He received a 
Ph.D. in 1971. From 1971 to 1979, while he was a professor at the 
University of New Brunswick, he also taught as a visiting professor at 
the Universities of British Columbia, Carleton, California and San 
Francisco State. Since 1979 he has been a professor of industrial 
relations at McMaster University. Professor Rose is the author of many 
publications in the industrial relations field. He gained experience in 
arbitration, mediation and conciliation during his years in New 
Brunswick. He is accredited by the Ontario Labour-Management 
Arbitration Commission and has done grievance arbitrations in that 
province. 


B-14 Joseph Weiler received his B.A. from the University of Toronto 
in 1969 and his LL.B. from Osgoode Hall Law School (York 
University) in 1972. He was called to the Bar of British Columbia in 
1973. He received his LL.M. from the University of California 
(Berkeley) in 1974. He has been the recipient of many academic awards 
including a Canada Council Fellowship and a Mackenzie King 
Travelling Scholarship. Since 1974 he has been a professor in the 
Faculty of Law at the University of British Columbia where his areas of 
specialization include labour and constitutional law. Professor Weiler 
has a wide range of experience both as a grievance and interest 
arbitrator and has issued publications on a variety of topics in the field 
of labour-management relations. 


B-15 Brian Williams received his B.Comm. in Industrial Relations 
from the University of British Columbia in 1957 and his M.B.A. in the 
same field from the University of Washington in 1958. He received his 
Ph.D. from the New York State School of Industrial and Labour 
Relations in 1964 in industrial relations, labour economics and labour 
law. He has been a professor of labour relations and labour law in the 
Faculty of Business Administration of the University of Alberta since 
1964. Among his other positions have been those of Vice-Chairman of 
the Alberta Board of Industrial Relations and Chairman of the Alberta 
Public Service Grievance Appeal Board. He is an experienced and well 
known arbitrator and mediator in both the public and private sectors. 
Professor Williams is the author of many publications in the field of 
industrial relations. 


B-16 Early in 1983 the terms of Mr. Claude Edwards and Mr. Russell 
Steward expired. Both were among the original full-time Board 
members appointed in 1976. Prior to his appointment Mr. Edwards had 
been President of the Public Service Alliance of Canada for nearly ten 
years, since its founding convention in late 1966. Prior to his 
appointment to the Board, Mr. Steward had been Assistant Secretary of 
the Personnel Policy Branch of Treasury Board, a position he had 
assumed in 1969. 
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B-17 Three persons who served on the arbitration tribunal, 
representative of the interests of the employer, ceased to be members 
during the year under review. Mr. H.L. Seifert of Mississauga, who was 
a member for three years, resigned for reasons of health at the end of 
April, 1982. Mr. D.M. Nunn of Halifax, who was a member for nine 
years, resigned upon his appointment as a judge of the Supreme Court 
of Nova Scotia in August of 1982. Mr. W.C. Black of Ottawa, who was 
a member for four years, reached the statutory retirement age of 70 
years near the end of February of 1983. 
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PROCEEDINGS WITHIN THE BOARD’S 
JURISDICTION OTHER THAN ADJUDICATION 
AND ARBITRATION PROCEEDINGS 


C-1 The adjudication and arbitration activities of the Board are dealt 
with in separate sections of this report. This section covers all other 
types of proceedings within the Board’s jurisdiction under the Act. They 
are dealt with entirely by the full-time members, sometimes sitting 
alone but more often in divisions of three. 


APPLICATIONS FOR CERTIFICATION 


C-2 On receiving an application for certification the Board determines 
what constitutes an appropriate unit for collective bargaining. The units 
found to be appropriate are generally determined according to 
occupational groups or categories. On rare occasions an appropriate 
unit will consist of more than a single group. The existing bargaining 
units were largely determined by occupational group during the first 
two years of the coming into force of the Act. Most recent applications 
for certification are the result of the establishment of new separate 
employers. 


C-3 The Board determines whether or not the employee organization 
seeking to be the bargaining agent for the employees in a unit found to 
be appropriate represents a majority of those employees and is therefore 
entitled to certification. The largest number of certification applications 
in recent years have been for units of employees at Canadian Forces 
Bases for which the Staff of the Non-Public Funds, Canadian Forces, is 
the separate employer. From time to time, applications also arise when 
an employee organization seeks to displace the incumbent employee 
organization as the bargaining agent for a particular established unit of 
employees. 


C-4 Table 1 lists all the bargaining units and their respective 
bargaining agents. In total there are now 127 bargaining units 
represented by a total of 15 bargaining agents. The Treasury Board is 
the employer for 76 units. There are eight separate employers for the 
employees in the remaining 51 bargaining units. 
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C-5 During the year under review there were 13 applications for 
certification before the Board, including eight carried over from the 
previous year. In two of these applications, the Canadian Union of 
Professional and Technical Employees was certified to represent the 
employees in the administrative and foreign service category and the 
administrative support category of the Canadian Advisory Council on 
the Status of Women. 


C-6 Three of the applications carried over were on behalf of 
employees of the Staff of the Non-Public Funds, Canadian Forces. The 
Public Service Alliance of Canada was certified for one unit comprising 
employees in the operational category at Kingston, Ontario. Local 1973 
of the United Food and Commercial Workers Union was certified for a 
group of employees in the operational category at Shearwater, Nova 
Scotia. Another application by Local 1973 for a unit of employees in the 
administrative support category at Shearwater was withdrawn. 


C-7 In another case carried over, Local 1574 of the International 
Brotherhood of Electrical Workers sought to displace the Public Service 
Alliance of Canada as bargaining agent for the non-supervisory 
employees in the operational category at the Northern Canada Power 
Commission. The Board directed that there should be a representation 
vote to decide which body should represent the employees. Following 
the result of the vote the Board dismissed the application. It was not 
satisfied that a majority of employees in the bargaining unit wished the 
applicant to represent them as their bargaining agent. 


C-8 The two remaining applications carried over had been filed by the 
Professional Institute of the Public Service of Canada. In one case the 
Institute was granted a certificate to represent employees in the 
scientific and professional category at the National Film Board. In the 
other case, the Institute had applied to displace the Public Service 
Alliance of Canada as the certified bargaining agent for employees in 
the education group. Following scrutiny of the lists of employees 
submitted by the employer and the membership records filed by the 
applicant, the Board found that the applicant had evidence of 
membership for less than the required majority. Accordingly, the 
applicant did not establish an entitlement even to the taking of a 
representation vote and the application was dismissed by the Board. 


C-9 Of the five applications for certification received by the Board 
during the year, four were filed by the Public Service Alliance of 
Canada. These were on behalf of employees of the Staff of the Non- 
Public Funds, Canadian Forces at the National Defence Headquarters 
at Ottawa under the direction and control of the Director General of 
Personnel Services. The employees applied for were in the scientific and 
professional, technical, administrative support and_ operational 
categories. The scientific and professional category application was 
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withdrawn. Certificates were issued in the other three cases, though 
only after the Board had held an on-site ballot for employees in the 
administrative support category. 


C-10 In the remaining application, the Board certified the Canadian 
Union of Professional and Technical Employees to represent the 
employees in the scientific and professional category employed by the 
Canadian Advisory Council on the Status of Women. 


DETERMINATION OF 
MEMBERSHIP IN BARGAINING UNITS 


C-11 Under section 33 of the Act the employer or an employee 
organization may apply to the Board for a determination as to whether 
an employee or class of employees is or is not included in a bargaining 
unit. Three such applications were filed during the year. 


C-12 One of these applications was submitted by the Canadian Air 
Traffic Control Association together with applications under sections 18 
and 98 of the Act. The three applications relating to the same subject 
matter were consolidated and were heard by the Board at the same 
time. The applicant requested the Board to determine that a person 
remained in the bargaining unit while on the air traffic controllers’ 
retraining and reassignment program. Following a hearing, the Board 
did so determine. 


C-13 The second application was filed by the United Food and 
Commercial Workers Union, Local 1973, requesting the Board to 
determine if the positions of assistant managers, newly created by the 
Staff of the Non-Public Funds, Canadian Forces, at Cornwallis, 
Greenwood and Gagetown, should be included in the respective 
operational category bargaining units. At the end of the year exchange 
of representations and discussions between the parties were still taking 
place. 


C-14 In process at year end was the remaining application filed late in 
the year by the Public Service Alliance of Canada. This requested the 
Board to determine the status of the manager of the butcher shop, who 
was employed by the Staff of the Non-Public Funds, Canadian Forces 
Valcartier. 


REVOCATION OF CERTIFICATION 

C-15 During the year, one application for revocation was submitted to 
the Board by an individual employee of the Staff of the Non-Public 
Funds, Canadian Forces, Chatham, N.B. The United Food and 
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Commercial Workers Union, Local 1973, is the certified bargaining 
agent for this unit. 


C-16 In its decision the Board held that, in an application for a 
determination that a bargaining agent has abandoned its certification, 
the applicant must establish that the bargaining agent, by its action or 
lack of action, has failed to perform the obligations and responsibilities 
imposed on it by the Act. In this case the evidence was clear that the 
bargaining agent had endeavoured, albeit without success, to negotiate a 
collective agreement acceptable to the employees in the bargaining unit. 
Furthermore, the fact that the bargaining agent was in the process of 
referring the matters in dispute to arbitration indicated that it was 
continuing to perform the functions of a bargaining agent. Accordingly, 
the application was dismissed. 


CHOICE OF DISPUTE RESOLUTION PROCESS 


C-17 At year end there were 69 bargaining units for which the 
arbitration option had been specified and 57 for which the conciliation 
board/strike option had been specified. During the year the Board had 
certified four bargaining agents to represent nine bargaining units, all 
consisting of employees of three separate employers: the Canadian 
Advisory Council on the Status of Women, the National Film Board 
and the Staff of the Non-Public Funds, Canadian Forces. The following 
paragraphs set out the methods selected by the four newly certified 
bargaining agents for the resolution of collective bargaining disputes. As 
indicated earlier, however, both methods of dispute resolution were 
rendered temporarily inoperative by the Public Sector Compensation 
Restraint Act. 


C-18 The Canadian Union of Professional and Technical Employees 
specified referral to a conciliation board/strike option for the resolution 
of disputes for employees in the administrative and foreign service and 
administrative support categories bargaining units employed by the 
Canadian Advisory Council on the Status of Women. At year end the 
bargaining agent had not specified the method to resolve disputes with 
respect to a unit of employees in the scientific and professional category 
of the same employer. 


C-19 The Public Service Alliance of Canada specified referral to 
arbitration for the employees in the operational category, Staff of the 
Non-Public Funds, Canadian Forces, at CFB Kingston. It selected the 
referral to a conciliation board/strike option for dispute resolution for 
the employees in the technical, administrative support and operational 
categories employed under the direction and control of the Director 
General of Personnel Services in Ottawa. 
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C-20 The United Food and Commercial Workers Union, Local 1973, 
certified to represent the employees in the operational category at CFB 
Shearwater, N.S., specified referral to binding arbitration as the process 
for resolution of disputes with the Staff of the Non-Public Funds, 
Canadian Forces. 


C-21 The Professional Institute of the Public Service of Canada, the 
certified bargaining agent representing employees in the scientific and 
professional category of the National Film Board, specified the 
conciliation board/strike option for dispute resolution. 


DESIGNATIONS OF MANAGERIAL 
OR CONFIDENTIAL PERSONS 


C-22 At the time of certification, in the absence of agreement by the 
parties, the Board determines which persons are employed in a 
managerial or confidential capacity and are therefore excluded from a 
bargaining unit. The definition of ““employee” in section 2 of the Act 
excludes “‘a person employed in a managerial or confidential capacity” 
from membership in a bargaining unit. Section 2 also defines a person 
employed in a managerial or confidential capacity as a person who falls 
within the description contained in one or more of the lettered 
paragraphs from (a) to (g). Subsequently such persons are designated 
as the result of “updating lists” submitted by the employer. The names 
on these lists may be objected to by the bargaining agent for the unit. In 
such cases the Board makes the determination, generally based on the 
evidence contained in the report of an appointed examiner and the 
submissions of the parties. 


C-23 An updating list may contain a single name or the names of 
many persons and will generally reflect replacements, changes in 
organization or changes in the duties and responsibilities of particular 
positions. During the year the Treasury Board filed 931 such lists 
affecting 60 bargaining units. The separate employers filed another 32 
lists affecting nine bargaining units. Replacement lists usually bring no 
objection from the bargaining agents. Agents often do object, however, 
to new proposals of persons for exclusion from bargaining units. In 31 
such instances, involving 91 employees, the Board appointed examiners 
to inquire into the duties and responsibilities of the employees 
concerned. During the year the Board issued eight decisions affecting 21 
persons proposed for designation. In all but one case the employees were 
excluded from the bargaining unit. 


DESIGNATED EMPLOYEES 


C-24 The “designation” of employees under section 79 applies only to 
those units of employees for which the bargaining agent has selected the 
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conciliation board/strike option as the method for dispute resolution. 
“Designated employees” are employees whose duties are deemed to be 
necessary to be performed for the safety or security of the public. Such 
employees, are prohibited under subsection 101(1) of the Act from 
participating in a strike. Section 79 of the Act makes it mandatory that 
the designated employees be identified, either on agreement of the 
parties or by determination of the Board, before the establishment of a 
conciliation board and, hence, before any strike action may take place. 
The section sets out the procedure for the identification of the 
designated employees and provides that it is the responsibility of the 
Board to notify the employees concerned of their status. 


C-25 During the year under review, the Board had before it a total of 
21 statements or lists of designated employees affecting 22 bargaining 
units. Of the total, eight were carried over from the previous year and 
had been initially objected to by the bargaining agent. All these lists, 
with the exception of one submitted by a separate employer, were filed 
by the Treasury Board. Six of these proceedings were terminated when 
the parties reached a settlement. The bargaining units affected were in 
the nursing, social work, scientific regulation, pharmacy, psychology 
and physical sciences groups, all represented by the Professional 
Institute of the Public Service of Canada. In one other case affecting 
the occupational and physical therapy bargaining unit, represented by 
the Professional Institute, ten employees were notified by the Board of 
their designated status. The remaining designated case carried over 
concerned employees in the electronics group represented by the Local 
2228 of the International Brotherhood of Electrical Workers. This 
proceeding was terminated in view of the provisions of the Public Sector 
Compensation Restraint Act which banned all strike activity. 


C-26 Of the 13 lists of designated employees received during the year, 
seven were terminated following the signing of collective agreements 
with the Treasury Board. These were on behalf of the meteorology, 
scientific research, agriculture, forestry, defence scientific service and 
biological science bargaining units represented by the Professional 
Institute of the Public Service of Canada and the ship repair (east) 
bargaining unit represented by the Federal Government Dockyard 
Trades and Labour Council. 


C-27 The remaining six were objected to by the bargaining agents. 
Only one of these was filed by a separate employer, namely, the 
National Research Council of Canada. This was on behalf of the 
research officers and research council officers bargaining unit 
represented by the Professional Institute of the Public Service of 
Canada. The designation proceeding in this case was terminated after 
the parties signed a new collective agreement. 


C-28 The proceedings with respect to the remaining five lists of 
proposed designations involving the printing operations (non- 
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supervisory), programme administration, heating, power and stationary 
plant operation (supervisory and non-supervisory), library science and 
aircraft operations bargaining units were all terminated. This was done 
following the coming into force of the Public Sector Compensation 
Restraint Act. The Chairman had ruled in a decision on a request for 
the establishment of a conciliation board for the programme 
administration group that he was without jurisdiction to establish such 
boards while the wage restraint legislation remained in force. 


COMPLAINTS 


C-29 Section 20 of the Act requires the Board to examine and inquire 
into complaints of “unfair labour practices” as set out in sections 8, 9 
and 10 of the Act. A complaint also can be made that the employer has 
failed to give effect to the decision of an adjudicator or a provision of an 
arbitral award or has failed to comply with a regulation made by the 
Board respecting grievances. When the Board upholds a complaint, it 
has the authority to order remedial action. 


C-30 Twenty-four complaints were filed with the Board during the 
year under review and another eight were carried over from the previous 
year. The Board issued decisions in respect of two cases carried into the 
year and granted leave to withdraw five. The remaining case was being 
held in abeyance pending the outcome of another complaint case. 


C-31 Decisions were issued by the Board in three of the 24 complaints 
received this year and leave was granted to withdraw five cases. At year 
end, one complaint was scheduled for hearing and the remaining 15 
cases, all of which were received in March of 1983, were in process. 


C-32 Thirteen of these 15 complaints are allegations that 
representatives of the employer ordered the complainants to remove T- 
shirts bearing the emblem “C@=t24, which they wore as an expression of 
their disapproval of the wage restraint legislation. (Bill C-124 upon 
enactment became the Public Sector Compensation Restraint Act.) The 
complainants claim that this action prohibited them from participating 
in lawful union activities contrary to section 8 of the Act. The employer 
for its part submitted that the conduct complained of is not a proper 
subject matter for a complaint as envisaged by either section 8 or 
section 20 of the Act. 


REQUEST FOR REVIEW OF BOARD DECISIONS 


C-33 Pursuant to section 25 of the Act the Board may, upon 
application, review, rescind, amend, alter or vary any decision or order 
made by it. One such request was filed during the year and two others 
were carried over from the previous year. 
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C-34 The two applications carried over had been filed by the 
Canadian Air Traffic Control Association. They alleged that certain 
persons were no longer performing the duties and responsibilities for 
which they had been excluded from the bargaining unit by the Board on 
the grounds that they were employed in a managerial or confidential 
capacity. In one case the application was terminated following a 
settlement reached by the parties with the assistance of a Board 
mediator. In the other case the Board, based on the evidence presented, 
was Satisfied that the person had subsequently ceased to perform the 
duties on which his exclusion was based. It therefore rescinded its 
previous decision. 


C-35 An application filed during the year, requesting the Board to 
review its decision concerning a request for an extension of time to file a 
grievance, was dismissed by the Board. 


APPLICATIONS FOR EXTENSION OF TIME 


C-36 Five applications for extension of time were filed this year and 
three were carried over from the previous year. Two of the applications 
carried over were requests for extension of time to present a grievance. 
One was granted and the other one dismissed. The third, which was a 
request for extension of time to refer a grievance to adjudication, was 
dismissed. 


C-37 Of the five applications filed during the year, four were requests 
for an extension of time to present grievances. One was denied, one was 
withdrawn by the applicant and two were in process at year end. The 
other, a request for an extension of time to refer a grievance to 
adjudication, was subsequently withdrawn by the applicant. 


VARIOUS PROCEEDINGS UNDER SECTION 18 


C-38 Section 18 of the Act provides the Board with what might be 
described as residual powers. The Board uses this section to consider 
allegations of non-compliance with sections of the Act that impose 
obligations on the parties fundamental to the purposes of the Act where 
no specific remedial procedure is provided elsewhere in the Act. Six 
such applications made under section 18 were filed during the year 
under review and five others were carried over from the previous year. 


C-39 In two of the five applications carried forward the Public Service 
Alliance of Canada requested the Board to investigage the validity of 
the Treasury Board’s decision to identify certain persons as being 
employed in a confidential capacity within the meaning of head (a) of 
section 2 of the Act. Paragraph (a) excludes persons employed in a 


22 


position confidential, among others, to a minister of the Crown, the 
deputy head of a department, or the chief executive officer of any other 
portion of the Public Service. Both applications were withdrawn by the 
bargaining agent upon receipt of further additional supporting 
information in one case and the withdrawal of the employer’s 
identification in the other case. 


C-40 The remaining three applications carried into the year alleged 
that the employer had contravened section 51 of the Act by changing 
the shift cycles worked by firefighters at the Thunder Bay and Quebec 
City airports and the shift cycle of the air traffic controllers employed 
at the St. John’s, Newfoundland, air traffic control tower. Section 51 
“freezes” terms and conditions of employment between the time notice 
to bargain is given until an arbitral award is rendered or a new 
collective agreement is entered into or until seven days have elapsed 
after receipt of a conciliation board report by the Chairman. 


C-41 The decision of the Board dismissing the application with respect 
to the firefighters at the Thunder Bay airport was challenged in the 
Federal Court of Appeal by the Public Service Alliance of Canada. The 
decision of the Board in the second application filed on behalf of the 
firefighters at the Quebec airport was held pending the Federal Court’s 
judgment which was under reserve at the end of the year. The last 
application, filed by the Canadian Air Traffic Control Association for 
controllers at St. John’s airport, was withdrawn when the parties settled 
the remaining issues relating to the application. 


C-42 Of the six applications filed this year, two were filed by the 
Canadian Air Traffic Control Association. One requested the Board to 
order the Treasury Board to comply with subsection 56(1) of the Act 
concerning the 90-day implementation period prescribed in the Act for 
the payment of retroactive remuneration to air traffic controllers. This 
was withdrawn when the applicant was satisfied that the appropriate 
pay action had been taken. 


C-43 The other application submitted by the Air Traffic Control 
Association requested the Board to determine the status of a person 
while attending the air traffic controllers’ retraining and reassignment 
program and the obligations on the parties flowing therefrom. This was 
consolidated with the other applications filed by the Association under 
sections 33 and 98 dealing with the same subject. Following a hearing, 
the Board determined, pursuant to section 33, that the employee was in 
the bargaining unit and that, under section 98, the employer was 
obligated to deduct union dues and remit such to the applicant. The 
section 18 application was rendered superfluous by the above 
determination and accordingly was dismissed by the Board. 


C-44 Three new applications were filed this year resulting from 
objections made to the employer’s decisions to identify certain persons 


23 


as being employed in a confidential capacity within head (a) of section 2 
of the Act. These three applications were made by the Public Service 
Alliance of Canada. All were withdrawn when the employer decided not 
to pursue the exclusion of these persons. 


C-45 The remaining application was filed by the Treasury Board. This 
alleged that the Public Service Alliance of Canada was abusing the 
grievance process by inviting the clerical and regulatory group 
employees to file mass grievances objecting to the reduction from the 12 
percent wage increase provided for in the current collective agreement 
to 6 percent as required by the Public Sector Compensation Restraint 
Act. In its decision, following a hearing, the Board found that the 
activity of the Alliance did not contravene any provision of the Act nor 
had it encouraged the employees concerned to do so. Accordingly, the 
Board held that it was without jurisdiction to entertain the application 
on its merits. 
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ADJUDICATION PROCEEDINGS 


D-1 Part IV of the Public Service Staff Relations Act provides for 
both a grievance procedure and a system for the adjudication of 
grievances arising out of the application or interpretation of a collective 
agreement or out of the imposition by the employer of major 
disciplinary action. ““Adjudication” is the term used in the Act for the 
third party determination of grievances on such rights disputes. The 
term “arbitration” in the Act denotes the final and binding third party 
determination of interest disputes, that is, disputes arising in the 
negotiation of collective agreements. 


D-2 Section 90 of the Act provides a right, subject to certain 
conditions, to carry a grievance from the first to the final level within 
any department or agency to which the Act applies. The grievance 
procedure is set out under the PSSRB Regulations and Rules of 
Procedure or as established by the parties in a collective agreement. It is 
only when the grievor has exhausted the settlement process set out in 
the grievance procedure of the department or agency concerned that he 
may refer the matter to adjudication under section 91. Further, he may 
only do so if the grievance falls within certain defined categories 
described below. A reference is heard and determined by a member of 
the Board acting in his capacity as an adjudicator. 


D-3 A substantial proportion of references to adjudication fall within 
the category defined by paragraph 91(1)(a) of the Act. If an employee, 
with the approval and support of his bargaining agent, has presented a 
grievance up to and including the final level in the departmental 
grievance process he may refer it to adjudication. Such a grievance must 
relate to the interpretation or application of a provision of a collective 
agreement or arbitral award affecting the employee. 


D-4 In the year under review, out of 1,169 employee references, 546 
were made under that paragraph. Of that number 170 involving 
Overtime were referred by individual employees represented by the 
Canadian Union of Postal Workers in five groups. Another 55 
individual references were made by employees represented by the Public 
Service Alliance of Canada. These involved three situations; one related 
to hours of work, another to designated paid holidays and the third to 
the denial of sick leave. 
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D-5 Different issues arise under paragraph 91(1)(b) of the Act. This 
provides for the adjudication of any grievance arising out of 
“disciplinary action resulting in discharge, suspension or a financial 
penalty”. Such cases can be processed and referred to adjudication with 
or without the support of a bargaining agent. This remedy is also 
available to employees excluded from bargaining units by reason of 
their managerial or confidential responsibilities and to former 
employees whose employment has been terminated for disciplinary 
reasons. There were 623 such references this year. Of that number, 48 
involved discharge action, 573 were related to suspensions, and the 
remaining two were financial penalties. The figure includes 169 
references by air traffic controllers arising out of suspensions imposed 
by the employer as a result of their conduct in the fall of 1981 when 
American air traffic controllers engaged in strike activity in the United 
States. Also, out of the total 623 disciplinary references to adjudication, 
273 are related to the strike of the clerical and regulatory group 
bargaining unit in the fall of 1980. 


D-6 Certain disputes are adjudicable under provisions in section 98 of 
the Act. Either the employer or the bargaining agent may refer to the 
Board a dispute where the applicant seeks to enforce an obligation from 
one party to the other alleged to arise out of a collective agreement or 
arbitral award. Such references, which invariably raise questions of 
both fact and interpretation, are not adjudicable under section 98 if the 
obligation specified is one which could have been the subject of an 
individual grievance under section 90. Due to that limitation there were 
only seven made in the year under review and a total of 382 over the 
past 16 years. This compares with 8,830 employee grievances under 
paragraph 91(1)(a) and 5,129 such grievances under 91(1)(b) in the 
same period. The total of all references to adjudication over the 16 year 
period is 14,341. (See Table 10). 


D-7 The decisions of adjudicators relate to a wide variety of issues and 
range from those affecting only one individual to others having far- 
reaching implications in terms of “service-wide” impact. Also a decision 
involving the interpretation of a particular clause of a collective 
agreement may establish a precedent influencing future interpretations 
of similar clauses in other agreements. For that reason, by common 
consent, groups of references may be set aside while the parties await 
the judgment of the Federal Court of Appeal on the reference of an 
adjudication decision of the Board to that Court, and on occasion, to the 
Supreme Court of Canada. In this regard, because of the nature of 
adjudication, collegiality in decision making among Board members 
acting as adjudicators is encouraged. It is appropriate to mention here 
also that, in round figures, the full-time members, including the 
chairman group, rendered 75% of the decisions as compared with 25% 
by the part-time members of the Board. 
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D-8 Generally adjudication hearings are not as formal as court 
proceedings nor as technical in the application of the rules of evidence. 
The stringency with which rules of evidence are applied depends on the 
nature of the issue or issues upon which the adjudicator is called upon to 
make determinations. In any event, each party is accorded an 
opportunity to present relevant oral and documentary evidence and to 
submit argument based on that evidence. The PSSRB Regulations and 
Rules of Procedure specify that the adjudicator’s decision is to be in 
writing and must give a summary of the issues involved and the evidence 
received as well as the reasons for the decision itself. 


D-9 The Treasury Board, as employer, most of the separate employers 
and the bargaining agents have their offices in Ottawa. As well, large 
numbers of employees in the Public Service are located in the National 
Capital Region. The Board’s premises in Ottawa are therefore the most 
suitable and convenient place for many adjudication hearings. The 
Board’s hearing facilities are equipped for simultaneous interpretation 
when circumstances dictate its use or when the parties request that the 
conduct of proceedings be in both official languages. The location of the 
grievor and of witnesses, however, often make it necessary or desirable 
that a hearing be held at or near the place where the grievance 
originated. In deciding on the location, the preferences of the parties are 
always taken into account and complied with, provided their wishes are 
reasonable. During the year, in addition to Ottawa, one or more 
hearings were held at the locations listed below: 


Alberta: Edmonton, Lethbridge 


British Columbia: Agassiz, Clearbrook, Cranbrook, Harrison Hot 
Springs, Nelson, Prince George, Vancouver 


Manitoba: Winnipeg 

New Brunswick: Campbellton, Florenceville, Saint John, St. Ste- 
phens 

Newfoundland: Burin, St. John’s, Stephenville 

Nova Scotia: Antigonish, Bridgewater, Halifax, Lunenburg, 
Sydney 

Ontario: Barrie, Brockville, Burlington, Hamilton, Kings- 


ton, Kitchener, Leamington, London, Pembroke, 
Prescott, Sudbury, Thunder Bay, Toronto, Wind- 


sor 

Prince Edward Charlottetown 

Island: 

Quebec: Chicoutimi, L’Annonciation, Mirabel, Montreal, 


Quebec, Sherbrooke, Trois-Rivieres 
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Saskatchewan: Regina, Saskatoon 
Yukon: Whitehorse 
Labrador: Goose Bay 


RESOLUTION OF CR STRIKE RELATED GRIEVANCES 


D-10 In last year’s annual report it was recorded that approximately 
10,000 disciplinary actions were taken by the employer in relation to the 
clerical and regulatory group strike in the fall of 1980. In some 1,636 
instances the individual employees elected to follow the normal 
grievance process and ultimately to refer the cases to adjudication. As 
has already been noted, 273 of them were referred to adjudication in the 
current year. It was hoped that, as a result of the hearing by the Board 
of a number of precedent cases, the parties and the employees 
concerned would be able to resolve the greater number, if not all, of 
these outstanding references themselves. This hope, unfortunately, was 
not realized, and at year’s end 1,537 references remained outstanding. 


D-11 The remainder of the disciplinary actions were referred to 
departmental committees composed of representatives of the employer 
and the bargaining agent. These committees were to attempt to reach 
an agreement as to the appropriateness of the disciplinary penalties 
imposed by the employer. Some of the committees were successful in 
resolving virtually all issues and others were partially so. By the summer 
of 1981, however, 12 departmental committees had reached an impasse 
in their efforts. Pursuant to the terms of agreement entered into at the 
time the strike was settled, the Chairman of the PSSRB met in 
September 1981 with the representatives of the Administration 
Committee, a steering body for the work of the departmental 
committees. Following consultation, and with the agreement of the 
representatives of the parties, he appointed Mr. J.-M. Cantin, the Vice- 
Chairman of the Board, to act as a mediator-adjudicator. He was 
presented with some 3,600 outstanding cases in the twelve departments. 


D-12 Throughout the remainder of the 1981-82 fiscal year and 
continuing through the 1982-83 year under review, Mr. Cantin has met 
with the various departmental committees. His mediation efforts have 
been rewarded by a considerable degree of success. As of March 31, 
1983, however, some 500 cases, largely in Transport Canada, Health & 
Welfare Canada, and to a lesser extent in Employment and 
Immigration, still remained unresolved. Mr. Cantin is continuing his 
negotiations with the parties and it is anticipated that all cases will be 
settled by mediation, or adjudication if necessary, by the end of the 
1983-84 fiscal year. 
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POST OFFICE ADJUDICATIONS IN PERSPECTIVE 


D-13 During the past ten years, with few exceptions, the preponderant 
number of references to adjudication had their origin in the Post Office. 
These were largely the result of grievances filed by inside postal workers 
represented by the Canadian Union of Postal Workers. Between the 
fiscal years 1973-74 through 1977-78 their numbers varied from a low 
of 225 to a high of approximately 575 a year. References to 
adjudication from all other departments and agencies of the federal 
government during those same years ranged from 150 to 300 a year. In 
the fiscal year 1978-79 there was a dramatic increase in Post Office 
references to 2150 as compared with 200 from all other sources. This 
high level of adjudication references from the Post Office continued in 
the year 1979-80 when they rose to 2475 as compared with 350 from all 
other sources. 


D-14 The immensity of the increases in the above two fiscal years was 
a result of the filing of large numbers of “group grievances”. These are 
grievances arising out of one incident or circumstance that affects more 
than one employee. All those affected make identical grievances which, 
when not resolved in the grievance process, are referred to adjudication 
as a group. By way of example, during those two years some 400 
references were filed as a group in respect of incidents relating to 
technological changes; over 1000 references were made in four groups 
relating to alleged by-passing of employees for overtime; some 400 
grievances were referred as a group relating to casual sick leave and the 
requirement of medical certificates; some 275 grievances were referred 
arising out of reprimands and suspensions over a single incident. 


D-15_ In the fiscal year 1980-81, the number of Post Office references 
dropped, almost as dramatically as they had risen, to a low of 775. This 
compared with 400 references from other sources. An Appendix “J” to 
the collective agreement entered into by the Treasury Board and the 
inside postal clerks for the calendar year 1980, had provided for the 
establishment of two national committees. These were to dispose of the 
vast numbers of accumulated individual grievances referred to the 
Board for adjudication. One committee was to be responsible for French 
language grievances and the other for English language grievances. 
Each committee was to be made up of an equal number of 
representatives of the parties and a mediator-adjudicator selected by the 
parties or, failing agreement, by the Chairman of the PSSRB. At the 
request of the parties the Chairman appointed Jean Cournoyer of 
Montreal as the mediator-adjudicator for the French language 
grievances and David Beatty of Toronto as the mediator-adjudicator for 
the English language grievances. The two committees undertook their 
tasks in September of 1980 and had largely completed them by the end 
of March of 1981. In that exercise they disposed of most of the 
grievances still in process and a substantial number of those already 
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referred to adjudication. It was the concentration of the parties on the 
work of the two committees that accounted for the substantial drop to 
775 in the number of references to adjudication from the Post Office for 
the fiscal year 1980-81. 


D-16 Related to this development also is the fact that the Canada Post 
Corporation Act was proclaimed on October 16, 1981. This provided for 
the conversion of Canada Post from a department of the federal 
government to a Crown Corporation. The Post Office thereupon came 
under the jurisdiction of the Canada Labour Code rather than the 
Public Service Staff Relations Act. The Board, however, retained 
jurisdiction in respect of those grievances initiated prior to October 16, 
1981 and subsequently referred to adjudication and over collective 
agreements entered into prior to that date. 


D-17 In the fiscal year 1981-82 the number of Post Office references 
rose to 1160. These of course, were derived from grievances made prior 
to October 16, 1981. This figure of 1160 compares with 1800 references 
to adjudication for other sources in the same year. However, 1,360 of 
the latter number were the result of individual grievances filed in 
respect of disciplinary penalties imposed by the Treasury Board arising 
out of the strike of the clerical and regulatory group in the fall of 1980. 
Subtracting these references from the total there were still 450 
references from other departments and agencies. During the fiscal year 
under review, 1982-83, there was a noticeable drop in the number of 
Post Office related references, from 1160 to 235. An interesting statistic 
is that as of April 1, 1982 the accumulated number of unresolved Post 
Office references to adjudication was 1635. By March 31, 1983, 
however, that backlog had been reduced to 675 as a result of settlements 
and withdrawals on determinations made by the Board. Based on the 
foregoing figures it is reasonable to anticipate that the number of 
outstanding references to adjudication from the Post Office will steadily 
decrease, with the backlog possibly being disposed of completely during 
the 1984-85 fiscal year. 


ADJUDICATION CASELOAD AND ITS DISPOSITION 


D-18 As the backlog of references to adjudication emanating from the 
Post Office has decreased, the adjudication workload originating from 
the other departments and agencies of the federal government has been 
steadily increasing. Indeed, that increase is reflected in the figures over 
the past five years. Starting in the fiscal year 1978-79 the number of 
such references successively increased each year. In round figures there 
were 200 references in 1978-79, 350 in 1979-80, 400 in 1980-81, and 
450, not including 1,360 clerical and regulatory group strike related 
references, in 1981-82. In the year under review there were 505 such 
references, not including 275 clerical and regulatory group cases and 
170 air traffic control group disciplinary cases. 
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D-19 In round figures 3330 references to adjudication were 
outstanding as of the beginning of April, 1982. While an additional 
1170 references were received during the fiscal year under review, a 
total of 1750 were disposed of by settlement and withdrawal or 
determination by the Board. This left at year end a total of 2700 
outstanding references to adjudication. These represent an overall 
reduction of 600. 


D-20 It should be noted here that, taking into account past experience 
and the availability of the human resources of the parties of interest, the 
number of hearings that the Board is able to schedule each month is 
upwards of 35, or from between 420 to 450 per year. Of course, more 
than one reference, indeed on occasion, groups of references, are 
assigned to a single hearing. In the fiscal year 1982-83, some 440 
hearings were scheduled for a total 636 days. The scheduling of all 
references is done well in advance of any hearing dates and the parties 
are consulted as to the references that are set down for hearing. Even so, 
an average of close to 50% of the scheduled hearings were cancelled 
during the year, largely due to settlements and subsequent withdrawals. 
Moreover, 45% of these cancellations occurred within three days of the 
hearing date. 


D-21 The Board is obviously pleased when the parties themselves 
settle cases. The record strongly suggests, however, that efforts to 
achieve settlements are most often at the eleventh hour and not 
uncommonly after the actual arrival of the adjudicator on the scene. 
This practice results in an unnecessary waste in terms of the human and 
financial resources of the parties and the Board. This is particularly so 
when all parties have travelled considerable distance to a scheduled 
hearing location only to have the reference settled or withdrawn without 
the need for a hearing. Situations of this kind are bound to occur from 
time to time, but the high frequency of last minute settlements clearly 
indicates that the parties are not taking the necessary time or making 
the required effort to reach settlement during the grievance process, or 
after reference to adjudication or even subsequent to their being 
scheduled for hearing. 


D-22 In mid-November of 1982, W.L. Nisbet, the Deputy Chairman 
responsible for the adjudication function of the Board, wrote to the 
appropriate representatives of the Treasury Board, the separate 
employers, and all of the bargaining agents. His letter sought their co- 
Operation in endeavouring to eliminate the backlog of unresolved 
grievances and the reduction in the high incidence of the withdrawal or 
settlement of grievances after they have been scheduled for hearing. 
Towards the goal of reducing the backlog, he proposed that the parties 
identify representative cases, the decisions on which could be the basis 
of the settlement of the remainder. In order to alleviate the high 
cancellation rate, he proposed the early investigation and assessment of 
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each grievance prior to being referred to adjudication and/or prior to 
being scheduled for hearing. 


D-23 The letter stated that sections 90, 91 and 96 of the Public 
Service Staff Relations Act make it clear that the right to present a 
grievance and refer it to adjudication is vested in each person who falls 
within the statutory definition of “employee” contained in section 2 of 
the Act. Section 96 also makes it clear that the Board has a statutory 
duty to hear, consider and decide every grievance properly referred to it 
under section 91. The parties were put on notice that, if there was no 
identification of those grievances thought to be typical of others 
included in the backlog, the Board would have to consider making such 
identification itself. It would then consolidate those grievances arising 
or appearing to arise out of the same circumstances and schedule them 
for hearing. Further, the Board might from time to time request 
statements of position from the parties pursuant to section 84 of the 
PSSRB Regulations and Rules of Procedure. This would encourage the 
parties to a grievance referred to adjudication to ascertain at the time of 
its reference the true nature of the grievance, the issue it raises for 
determination, and the facts about which there is no contest. Such a 
requirement would reveal what was common ground between the parties 
so that they could ascertain whether or not there was a basis for 
settlement prior to the scheduling of a hearing. 


D-24 On December 10, 1982, a meeting was held with the 
representatives of the parties at which the Board canvassed their views 
on the proposals. While they were favourably disposed toward them the 
parties outlined certain difficulties in respect of their implementation, 
having regard to internal structures of both employer and bargaining 
agent organizations and the manner in which grievances were processed 
and investigated. The parties, did, however, express an interest in the 
possibility of a system for “expedited adjudications” the feasibility of 
which the Board undertook to explore. 


D-25 By letter dated March 15, 1983, the Board informed the 
representatives that, provided the parties themselves did the necessary 
preparation, the Board was prepared to establish such a system. The 
letter advised them that this system would best be established within the 
existing framework of the Act. 


D-26 The dialogue between the Board and the parties on methods of 
making both the grievance process and the disposition of references to 
adjudication more expeditious is continuing. It is hoped that at least 
some of the proposals discussed can be translated into positive action 
during the coming fiscal year. 
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ARBITRATION PROCEEDINGS 


E-1 The option for the resolution of “interest” disputes, in the event of 
an impasse between the parties in their bargaining for a collective 
agreement, can be altered for each round of negotiations for a new 
collective agreement. Outstanding issues may be referred to binding 
arbitration on the one hand, or to a conciliation board with the right to 
strike in certain prescribed circumstances on the other. The choice must 
be made, however, prior to the giving of notice to bargain. At the end of 
the year under review, the arbitration option had been selected for 69 
bargaining units covering 49,000 employees. 


E-2 During the year there were 10 requests for arbitration affecting 
11 bargaining units. This included a request carried over from the 
previous fiscal year, affecting two units, namely, the supervisory and 
non-supervisory firefighters groups. Arbitral awards covering these two 
units were issued early in the current year. Of the nine remaining 
requests, all received in the first quarter of the year, eight concerned 
separate employers. More particularly, requests for binding arbitration 
were made for three category bargaining units of the Communications 
Security Establishment. These were withdrawn, as was a _ request 
affecting a unit of the National Film Board, following settlements 
between the parties or with the assistance of a member of the staff of 
the Board’s Office of Mediation Services. 


E-3 A fifth request related to employees in the administrative services 
group, for which the Public Service Alliance of Canada is the 
bargaining agent and the Treasury Board is the employer. Although the 
efforts of the Director of Mediation Services had resolved a number of 
the issues in dispute, some still remained outstanding. Accordingly, in 
mid-June the Alliance requested that the remaining matters in dispute 
be referred to the Board for binding arbitration. The former agreement 
expired on June 20, 1982 and on August 4, 1982 Parliament enacted the 
Public Sector Compensation Restraint Act with retroactive effect to 
June 29, 1982. At the end of the first week of July a board was 
established. 


E-4 A hearing was held on August 17 at which each party was invited 
to make representations as to the effect of the provisions of the 
Restraint Act on the duty and scope of authority of the Board to make a 
determination on the outstanding issues in the dispute. In a decision 
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dated August 31, 1982, the Board found that it was without authority to 
issue a binding arbitral award which would alter the terms and 
conditions of the expired collective agreement covering the group. Even 
more broadly, the Board held that it had no authority or jurisdiction, so 
long as the Public Sector Compensation Restraint Act remained in 
effect, to deal with any dispute arising out of collective bargaining. This 
was because collective bargaining, as contemplated by the Public 
Service Staff Relations Act, was rendered inoperative during the period 
the restraint program remained in force. 


E-5 As a result of the above decision the proceedings relating to the 
remaining four requests for the establishment of arbitration boards were 
terminated. One of these had come from a unit of the National Film 
Board, and two had come from the Social Sciences and Humanities 
Research Council. The remaining request had been for a category unit 
at CFB Shilo, for which the Staff of the Non-Public Funds, Canadian 
Forces, is the employer. 
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CONCILIATION, MEDIATION AND 
EXAMINATION PROCEEDINGS 


GENERAL 


F-1 The staff of the Office of Mediation Services had an active and 
productive period during the first quarter of the year under review. 
Either the Director of Mediation Services or one of the two principal 
mediation officers were appointed on eleven occasions as conciliators, as 
envisaged by the Act in the collective bargaining process, or as ad hoc 
mediators when the appointment of such seemed appropriate. In seven 
instances the assistance provided resulted in the parties being able to 
resolve all of their outstanding differences and to reach contract 
settlements. 


F-2 The services of the Board’s mediation staff in the collective 
bargaining area of their responsibilities came to a near standstill, 
however, with the enactment on August 4, of the Public Sector 
Compensation Restraint Act, with retroactive effect to June 29, 1982. 
The provisions of this Act are described in detail in the Introduction to 
this report. 


F-3 Notwithstanding the coming into force of the Restraint Act, the 
Office of Mediation Services continued to provide third party assistance 
in the resolution of other types of disputes. These include complaints of 
unfair labour practices made under section 20 of the Act. More 
particularly, however, the staff officers were increasingly occupied in 
dealing with objections by the bargaining agents to post-certification 
proposals by the employer for the exclusion from bargaining units of 
persons employed in a managerial or confidential capacity. 


CONCILIATION AND MEDIATION 


F-4 At the beginning of the fiscal year, negotiations were proceeding 
between the Treasury Board and the Professional Institute of the Public 
Service of Canada for several groups in the scientific and professional 
category. Towards the end of April, Board conciliators appointed to two 
of these groups, the scientific regulation group and the physical sciences 
group, reported to the Chairman that, while the issues in dispute were 
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narrowed, a complete settlement of all outstanding matters had not been 
achieved in their conciliation efforts. The Professional Institute 
requested conciliation boards for both groups. However, prior to the 
establishment of these boards, settlements were reached between the 
same two parties for other groups in the scientific and professional 
category. These successes prompted renewed negotiations for the 
scientific regulation group and the physical sciences group which 
resulted in an accord being reached on new collective agreements. A 
number of other agreements based on criteria developed earlier in the 
first quarter of the fiscal year were reached in June both with and 
without the assistance of a conciliator or mediator. 


CONCILIATION BOARDS 


F-5 At the start of the fiscal year under review, a conciliation board, 
for the air traffic control group bargaining unit was successful in 
finding a basis for settlement and the renewal of the collective 
agreement. 


F-6 Requests for the establishment of four conciliation boards were 
received during the first three months of the year. Two involved the 
scientific regulation group and the physical sciences group, and have 
been commented upon earlier in this section. Ultimately, it was not 
necessary for conciliation boards to be established for these two groups. 
A request for the establishment of a conciliation board also was made 
for the occupational and physical therapy group. With the assistance of 
a staff conciliator, however, the parties were able to reach a settlement 
thus making a board unnecessary in this case also. 


F-7 With respect to the fourth request, for the programme 
administration group, the bargaining agent, the Public Service Alliance 
of Canada, gave notice to bargain to the employer on April 21, 1982. 
There were eleven meetings between the parties thereafter, the last one 
being on September 14, 1982. Three meetings in September took place 
with the assistance of Ken Strike, the Director of Mediation Services, 
who was appointed by the Chairman of the PSSRB, on the agreement 
of the parties, as a conciliator. The appointment of Mr. Strike, however, 
was made “subject to the limitations imposed by the Public Sector 
Compensation Restraint Act on the collective bargaining process under 
the Public Service Staff Relations Act”. On September 16, the same 
day as the conciliator submitted his report, the Alliance requested the 
establishment of a conciliation board for the group. The Treasury Board 
challenged the authority of the Chairman to establish the requested 
board. 


F-8 The Chairman met with representatives of the parties on 
September 30 on which occasion they advanced their respective 
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positions on the challenge made to the jurisdiction of the Chairman. In 
a decision of the Chairman dated October 6, 1982, he found that he was 
without authority to establish a conciliation board during the period 
that the restraint legislation remained in force. The request of the 
Alliance therefore, was denied. 


EXAMINATIONS 


F-9 The Office of Mediation Services had an active year in dealing 
with post-certification proposals made by employers for the exclusion of 
persons from bargaining units which were objected to by the bargaining 
agents concerned. The proposals are made under one or more 
paragraphs lettered from (a) to (g) of the definition in the Act of “a 
person employed in a managerial or confidential capacity” in section 2 
of the Act. During the year the outstanding proposals were reviewed 
with the parties. This resulted in some instances of proposals or 
objections being withdrawn. Further, precedent cases were identified 
which, upon determination by the Board, could form the basis for the 
settlement of numbers of other similar proposals. 


F-10 Members of the staff of mediation services were appointed to 
inquire into the duties and responsibilities of 91 persons proposed for 
exclusion from bargaining units. Some 40 examinations took place 
covering 85 persons. The evidence adduced by the parties is recorded in 
written reports upon which the Board makes its determinations on the 
persons in dispute. In respect of another 53 persons, the staff examiner 
was able to assist the parties in reaching settlements. This took place 
either prior to the appointment of a staff member as an examiner, or 
during the examination and even after the preparation of the report but 
before a Board hearing. The Board itself was called upon to hold only 
nine hearings to entertain the representations of the parties on the 
evidence in the examiner’s report, and to make determinations on the 
employment status of the persons concerned. 
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SIGNIFICANT PRINCIPLES IN BOARD 
DECISIONS OTHER THAN ADJUDICATIONS 
AND ARBITRAL AWARDS 


APPLICATIONS UNDER SECTION 18 OF THE ACT 


G-1 The scope of the Board’s authority under section 18 of the Act 
was considered in a decision dealing with an alleged abuse of the 
grievance procedure by members of the bargaining unit. The bargaining 
agent had used its newsletter to urge members of the clerical and 
regulatory bargaining unit to grieve the reduction, caused by the 
implementation of the Public Sector Compensation Restraint Act, of a 
negotiated wage increase. As a result, the employer received a large 
number of such grievances. Contending that the mass filing of these 
grievances constituted an abuse of the grievance procedure, the 
employer made an application to the Board under section 18 requesting 
that it be allowed to ignore those grievances already filed and also to 
have the bargaining agent restrained from giving this advice. 


G-2 In its decision, the Board reviewed the case of The Queen vy. 
Professional Institute of the Public Service of Canada [1980] 2 F.C. 
295 in which the Federal Court of Appeal held that, in order for the 
Board to have jurisdiction under section 18, the conduct complained of 
must relate to an alleged failure to comply with, or properly to 
implement, part of the Act. The Board found that in the case before it, 
the bargaining agent had not contravened any provision of the Act, nor 
had it urged the employees concerned to do so since they were entitled 
to grieve under the provisions of section 90 of the Act. Accordingly, the 
Board held that it did not have jurisdiction to entertain the application 
on its merits: Her Majesty in Right of Canada as represented by the 
Treasury Board and Public Service Alliance of Canada (Board file 
148-2-86). 


G-3 In Public Service Alliance of Canada and Her Majesty in Right 
of Canada as represented by the Treasury Board (Board file 148-2-75), 
the bargaining agent for the firefighters group at Thunder Bay airport 
made an application under section 18 alleging that the employer was in 
contravention of section 51 of the Act. Section 51 provides that, after 
notice to bargain has been given, any term or condition of employment 
embodied in a collective agreement and in force on the day notice was 


39 


given shall remain in force pending the occurrence of the event 
described in paragraph (a) or (b). In this case, prior to notice being 
given, the employer had advised the firefighters that a new shift 
schedule would become effective November 10, 1981. It had come into 
effect, however, after notice to bargain had been given on November 3, 
1981. The employer argued before the Board that it had changed the 
shift schedule in accordance with a clause in the collective agreement 
and that therefore, the “freeze” period effected by section 51 had not 
been violated. 


G-4 The Board found that the potential for changing shifts was indeed 
provided for in the language of the clause itself, and that therefore the 
employer had acted within its authority in changing shifts after notice 
to bargain had been given. An application by the bargaining agent, 
under section 28 of the Federal Court Act, to review and set aside this 
decision was dismissed by the Federal Court of Appeal. 


MEMBERSHIP OF EMPLOYEES IN THE BARGAINING 
UNIT 


G-5 On a successful application for certification made pursuant to 
section 27 of the Act, an issue arose before the Board with respect to 
membership in the bargaining unit. In March, the employer listed as 
employees several people who performed work on a seasonal basis from 
May through November and were then laid off. The definition of 
“employee” in the Act includes inter alia persons employed in the 
Public Service other than persons employed on a casual or temporary 
basis unless these are employed for a period of six months or more. The 
Board held, therefore, that a seasonal employee must be regarded as a 
temporary or casual employee. Accordingly, seasonal employees could 
not be considered employees within the meaning of the Act unless they 
were employed for a period of six months or more. Since the employees 
in question were not so employed, they could not be included in the 
proposed bargaining unit for purposes of the application: United Food 
and Commercial Workers Union and Staff of the Non-Public Funds 
(Board file 146-18-203). 


UNFAIR PRACTICES 


G-6 Ina complaint brought under paragraph 20(1)(c) of the Act, the 
complainant alleged that the employer had failed to give effect to a 
decision of an adjudicator on a grievance. The adjudicator had 
substituted a lengthy suspension for the discharge imposed by the 
employer and had ordered that the grievor should be reinstated after the 
period of suspension. On the evidence presented before the Board, it 
appeared that the employer had offered a transfer to the complainant 
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and had then withdrawn this offer. The employer had continued to pay 
the complainant’s full salary while she remained at home, but had not 
offered to reinstate her in her former position. After considering several 
definitions of the verb “‘réintégrer’’, (to reinstate), the Board concluded 
that paying an employee to stay at home does not constitute 
reinstatement, and deprives the employee of the many rights and 
benefits other than salary that result from working. In the result, the 
complaint was upheld and the employer was ordered to give immediate 
effect to the decision of the adjudicator by reinstating the employee: 
Beliveau and National Parole Board (Board file 161-2-261). 


PERSONS EMPLOYED IN A MANAGERIAL OR 
CONFIDENTIAL CAPACITY 


G-7 The employer had proposed that several Analysis and Research 
Officers in the Staff Relations and Compensation Division of the 
Personnel Policy Branch of the Treasury Board be excluded from the 
bargaining unit under paragraph (d) of the definition in section 2 of the 
Act. The analysts conducted economic and statistical research and spent 
a significant portion of their time briefing negotiators for the employer 
on findings relevant to collective bargaining. The Board noted the 
similarities between this case and the case of Taylor (Board file 172-2- 
339). Accordingly, it reiterated that direct participation in negotiations 
per se is not a prerequisite for a determination that an employee is 
directly involved in the collective bargaining process. In this case the 
participation of the analysts was fundamental to the development of the 
employer’s negotiating position, and the employer’s need for 
confidentiality could not be sufficiently protected by the employees’ 
oath of office. Accordingly, the Board upheld the employer’s proposal 
for the exclusion of these employees as persons employed in a 
managerial or confidential capacity: Ethier et al case (Board file 172-2- 
368). 


APPLICATION FOR DETERMINATION UNDER 
SECTION 33 OF THE ACT 


G-8 An air traffic controller who had previously been designated by 
the Board as a “managerial or confidential” employee was assigned for 
two years to a full-time retraining and reassignment program. As a 
result, the Board issued a decision stating that he had ceased to be a 
person employed in a managerial or confidential capacity. The 
bargaining agent brought an application under sections 33, 98 and 18 of 
the Act to have the Board determine whether the employee was still a 
member of the bargaining unit and whether the employer had an 
obligation to deduct association membership dues from his training 
allowance. 


4] 


G-9 In its decision, the Board noted that under the terms of the 
retraining program the employee received an allowance equivalent to his 
salary as an air traffic controller. All deductions normally made at 
source from the employee were to continue to be made at source from 
the training allowance. An employee in the program continued to be 
eligible to participate in benefit plans and his terms and conditions of 
employment were to be as prescribed in the collective agreement for 
members of the bargaining unit. Furthermore, the relevant clause in the 
collective agreement contemplated the deduction of dues from either an 
employee’s pay or his training allowance. On the basis of this evidence, 
the Board concluded that the individual in question was an employee for 
purposes of the Act and, since the Board had already held he was not 
employed in a managerial or confidential capacity, he was therefore a 
member of the bargaining unit. Accordingly, the employer was directed 
to deduct monthly dues from his training allowance: Canadian Air 
Traffic Control Association v. Her Majesty in Right of Canada as 
represented by the Treasury Board - Gaboury (Board files 148-2-84, 
147-2-22, 169-2-283). 


APPLICATION FOR EXTENSION OF TIME TO 
PRESENT A GRIEVANCE 


G-10 Two applications for an extension of time to file a grievance 
made pursuant to subsection 89(1) of the PSSRB Regulations and 
Rules of Procedure illustrated some of the factors which may influence 
the decision of the Board in this type of case. In Adams (Board file 149- 
2-42), the applicant claimed he had resigned his position under duress 
and evidence was presented showing that at the time of his resignation 
he had been beset by personal problems. After his resignation, he had 
consulted with a representative of the bargaining agent concerning the 
filing of a grievance. Instead, however, he had chosen several other 
courses of action including writing to various Members of Parliament, 
pursuing a complaint before the Anti-Discrimination Directorate and 
retaining legal counsel. The Board found that, although the applicant 
had had personal difficulties at the time of his resignation, he was not so 
incapacitated as to be unable to respond by presenting a timely 
grievance; in fact, he appeared to have consciously abandoned recourse 
to the grievance procedure in order to pursue other remedies. 
Accordingly, the application was dismissed. 


G-11 In Goligher (Board file 149-2-43), the applicant claimed to have 
tendered her resignation under duress. Subsequent to her resignation 
she too had pursued avenues other than the grievance procedure. The 
applicant was, however, a managerial employee, who did not have the 
advice of a bargaining agent, and it appeared she was unaware that she 
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had the right to file a grievance. After taking into account the grievor’s 
mental distress at the time of the events in question, and the fact that on 
balance the injustice which might result from a denial of the application 
outweighed the possible prejudice to the employer, the Board granted 
the application. 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
DECISIONS OF ADJUDICATORS 


QUESTIONS OF STATUS AND JURISDICTION 


H-1 Paragraph 91(1)(a) of the Act specifies that, where an employee 
has presented a grievance against “the interpretation or application in 
respect of him of a provision of a collective agreement” up to and 
including the final level in the grievance process, and where the 
grievance has not been dealt with to his satisfaction, he may then refer 
it to adjudication. In Reid (Board file 166-2-12631), the grievor 
objected to the employer’s written instructions directing all supervisors 
how to interpret and apply an overtime provision of the collective 
agreement. Although by his own admission the grievor himself had 
suffered no financial loss as a result of the employer’s interpretation, he 
felt that the issue was sufficiently important for the grievance to be filed 
and for him to obtain the support of his bargaining agent. The only 
redress he sought was a declaration that his interpretation of the 
relevant provision of the collective agreement was correct. The 
adjudicator found that he had no jurisdiction to proceed as the matter in 
dispute related to a prospective rather than an actual grievance. 


H-2 In Mcllroy (Board file 166-2-12359) a long-service employee was 
successful in a competition and was appointed to a new position. She 
had difficulty in adjusting to her new duties and this, combined with the 
unsympathetic attitude of her supervisors, motivated her to submit her 
resignation, which was immediately accepted by the employer. Shortly 
thereafter the grievor attempted to withdraw her resignation, but the 
employer would not permit her to do so. The grievor ultimately filed a 
grievance alleging that her resignation was not voluntary in that it had 
been made at the employer’s insistence and while she was medically 
unfit to form the necessary intent to resign. In determining the 
preliminary issue of his jurisdiction, the adjudicator referred to the 
jurisprudence of the Board and to the decision of the Supreme Court of 
Canada in Roland Jacmain v. The Attorney General of Canada et al' 
[1978] 2 S.C.R. 15. He concluded that it is now well established that if 
an adjudicator finds that the termination of employment, regardless of 


! See Eleventh Annual Report, paragraph L-17 
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its technical form, was attributable in whole or in part to some 
disciplinary motive of the employer, he can assume jurisdiction to 
determine the grievance on its merits. It is not enough, however, for a 
disciplinary element to be present in the environment in which the 
termination takes place; it must to some extent have caused the 
termination. On the evidence, the adjudicator was unable to find that 
the supervisors had “engineered” the grievor’s resignation in order to 
achieve a disciplinary purpose. Although he had some doubts as to 
whether, at the material time, the grievor was in a condition to make a 
rational and voluntary decision to resign, the adjudicator found that he 
had no jurisdiction to entertain the grievance. 


H-3 A similar situation arose in Goligher (Board file 166-2-13545) 
where the grievor had developed a close working relationship and 
friendship with an employee under her supervision who was also an 
officer of the union. The grievor’s supervisor had warned her to 
terminate this relationship at work as, in his opinion, it was interfering 
with the business of her section and was undermining her authority as a 
supervisor. Consequently, the grievor submitted her resignation, which 
was immediately accepted by the employer. The grievor alleged in her 
grievance that the resignation was not voluntary in that it had been 
submitted under duress and at a time when she was in a state of severe 
emotional stress. Evidence adduced at the hearing established that, at 
the, time’ she resigned, the sricvor shad been experiencing severe 
emotional stress as a result of personal problems. The adjudicator found 
that he had no jurisdiction to entertain the grievance. The supervisor 
had mentioned the possibility of disciplinary action at some future date 
if the grievor did not profit from his warning. The grievor had not, 
however, been confronted with an immediate disciplinary action which 
caused her to decide that resignation was the only path open to her. In 
order for a grievance flowing out of an alleged involuntary resignation 
to be referable to adjudication, it must be clearly established that the 
act of resignation is directly related to some immediate or imminent 
disciplinary action by the employer. A warning, during the course of an 
informal conversation, of possible future disciplinary action does not 
meet this standard. Furthermore, the voluntariness of a resignation has 
little bearing on the issue of the Board’s jurisdiction which can be 
founded only on disciplinary action resulting in discharge, suspension or 
financial penalty. In any case, the adjudicator was of the opinion that 
the grievor’s resignation had been a voluntary and calculated act. An 
application by the grievor to the Federal Court of Appeal under section 
28 of the Federal Court Act to review and set aside this decision was 
dismissed subsequent to year’s end. (Court File No. A-40-83). 


H-4 In Martin and Guerin (Board files 166-2-12220 and 12228), the 
employer relied on section 95 of the Financial Administration Act to 
require the grievors to compensate it for the loss, through their 
negligence, of certain equipment. When the grievors refused to pay 
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voluntarily the amount owing, the employer proceeded to deduct it from 
their pay. The grievors alleged that this was a violation of the pay 
provisions of the collective agreement. Relying on the decisions of the 
Federal Court of Appeal in Andrews v. Brent et al [1981] 1 F.C. 181 
and The Queen v. Robb? [1982] 2 F.C. 58, the adjudicator concluded 
that he had no jurisdiction to entertain the grievances. In proceeding 
under section 95 of the Financial Administration Act, the employer had 
invoked a statutory administrative procedure for the assertion of a civil 
claim against the employees. Subsection 91(1) of the Public Service 
Staff Relations Act was never intended to embrace such disputes; rather 
Parliament has left them for determination by the regular courts of law 
having jurisdiction in such matters. 


QUESTIONS OF PROCEDURE AND EVIDENCE 


H-5 The application of the doctrine of res judicata to adjudication 
cases was considered in Johnson (Board file 166-2-10027). The 
employer had unilaterally altered the grievor’s shift cycle in order to 
accommodate a series of training sessions to familiarize air traffic 
controllers with new equipment to be installed in the control towers. 
According to the grievor, this violated the provisions of the collective 
agreement. In support of his position, he sought to rely on a prior 
decision arising out of the same incident wherein the adjudicator had 
upheld the grievances: Graham and Onieu (Board files 166-2-9787 and 
9833). In that decision the adjudicator had concluded that the shift 
cycle had been altered primarily to avoid considerable overtime costs. In 
the instant case, the employer adduced evidence which would, if 
accepted, affect this finding. The adjudicator held that arbitrators and 
adjudicators should discourage parties who have been unsuccessful 
before one arbitrator and have chosen not to seek reversal of the award 
in the courts from re-litigating the same issue before another arbitrator. 
At the same time, however, it is not appropriate to inject into 
arbitration the legal rigidities inherent in adopting the res judicata 
principle as having binding effect. The adjudicator concluded that he 
should follow the result in Graham and Onieu unless he was convinced 
that that decision was manifestly wrong. Since he was not so convinced, 
he allowed the grievance. An application by the employer to the Federal 
Court of Appeal under section 28 of the Federal Court Act to review 
and set aside this decision was pending at year’s end. (Court file No. A- 
281-23). 


H-6 In Miller (Board file 166-2-13697) a civilian employee at a 
Canadian Forces base was discharged for selling marijuana to a 
member of the Armed Forces. At the conclusion of the employer’s 
evidence, the grievor elected not to call any evidence and proceeded to 
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enter a motion of non-suit. He claimed that the employer had not 
discharged its burden of proof as it had failed to prove that he was 
guilty of the misconduct alleged on the balance of probabilities. In 
rejecting the motion of non-suit, the adjudicator referred to the 
Electronics Prosecution Case Number 13 (Board files 194-2-14 to 18) 
wherein the Board expressed the opinion that such a motion was not an 
appropriate procedure before it. The adjudicator then proceeded to 
consider the grievance on the merits. The evidence adduced by the 
employer satisfied him that the grievor had committed the serious act of 
misconduct alleged. As the grievor had not elected to call any evidence, 
there were no mitigating factors to justify reducing the penalty. 
Accordingly, the adjudicator dismissed the grievance. 


H-7 A grievor was indefinitely suspended and ultimately discharged 
for having in his possession goods which he allegedly knew had been 
stolen from the employer: Boyd (Board files 166-2-12946 and 12947). 
In fact when the stolen goods were found on the grievor’s premises he 
confessed that he had stolen them from the employer and signed a 
statement to that effect. Subsequently he attempted to retract his 
confession claiming that he had signed it because the investigator had 
assured him he would receive at most a one-month suspension for the 
offence. The adjudicator concluded that it was unlikely that the 
investigator had given such an undertaking although he may have 
expressed an opinion as to what penalty would be levied on the grievor 
by the employer. It is possible that at the time the grievor made his 
statement he was not aware of all the legal consequences thereof but 
that would not invalidate his confession. It was argued furthermore, on 
the grievor’s behalf that, as he was being penalized for what was in 
effect a criminal offence, the criminal rather than the civil onus of proof 
applied. Consequently, the adjudicator must be satisfied beyond a 
reasonable doubt that the grievor had committed the wrongful act. The 
adjudicator found, however, that the civil rather than the criminal onus 
applied; that is, he must be satisfied on the balance of probabilities that 
the grievor had committed the offence alleged. In the circumstances, the 
adjudicator was so satisfied and, as there were no mitigating 
circumstances, he dismissed the grievance. 


H-8 In Marcil (Board files 166-2-10546 and 10860) the grievor had 
been discharged for illegally opening the mail. During cross- 
examination of the grievor, the employer attempted to enter into 
evidence a statement signed by the grievor in which he admitted his 
guilt. The grievor alleged that the statement was inadmissible unless a 
voir dire was first held to establish that he had made it voluntarily. In a 
preliminary decision the adjudicator dismissed the objection, finding 
that the concept of voir dire falls clearly within the domain of criminal 
procedure and is not properly applicable to grievance adjudication, 


3 See Sixth Annual Report, paragraph 62 
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which is a civil proceeding. Nonetheless it was open to the grievor to 
present evidence impugning the voluntariness of the confession and such 
a lack of voluntariness, if proven, would seriously affect its weight. 


H-9 The grievor in Nickerson (Board file 166-2-13431) was required, 
as part of his regular duties, to respond to telephone enquiries from the 
general public. As a result of his handling of one such enquiry, a 
member of the public complained to the grievor’s superior that the 
grievor had treated him discourteously. The grievor received a one day 
suspension. At the hearing before the adjudicator, the employer was 
able to adduce only hearsay evidence of the grievor’s alleged 
misconduct, as the complainant refused to testify against him. The 
adjudicator found that the probative value of this evidence was limited 
to the extent to which it was consistent with the grievor’s own 
testimony. He also commented that in this case the grievor had been 
deprived of the elementary right to be confronted by his accuser. As the 
grievor admitted some responsibility for the incident, however, the 
penalty was reduced to a written reprimand. 


DISCIPLINARY ACTION 


H-10 The issue of insubordination frequently arises in disciplinary 
cases. The general rule applicable to employees when faced with an 
order whose validity they question is to obey now and grieve later. There 
are, of course, exceptions to this rule which employees who have been 
disciplined for insubordination invoke to justify their actions. One such 
exception provides that an employer may not order an employee to do 
work that is dangerous to his health and safety. In Gauthier, Batchelor 
and Reasin (Board files 166-2-12727 to 12729), three air traffic 
controllers at Toronto Airport were discharged as a result of their 
reaction to the illegal strike and subsequent discharge of most air traffic 
controllers in the United States. The grievors, along with other air 
traffic controllers throughout Canada, refused to handle air traffic to 
and from the United States although this was part of their regular 
duties. In justification of their action, the grievors alleged that at the 
material time it would have been unsafe to allow aircraft to travel into 
and out of the United States where the air traffic control function was 
being handled by inexperienced personnel. In rejecting this defence, the 
adjudicator indicated that he could not find in Canada any precedent 
which established that the health and safety exception could be 
extended to a situation where the safety of others was involved. Even if 
he were to accept the validity of such an exception, he was not 
convinced that the grievors honestly believed that the safety of others 
was in jeopardy. The adjudicator found, however, that the penalty 
assessed against the grievors was discriminatory as the evidence 
established that other air traffic controllers who had engaged in similar 
misconduct had received only minor suspensions. Accordingly, he 
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allowed the grievances in part and reduced the penalty of discharge 
imposed on each grievor to a short-term suspension. 


H-11 A similar situation arose in Alleyne et al (Board files 166-2- 
10475 to 10489) where 15 controllers at Dorval Airport received 
suspensions for refusing to provide air traffic control services in French. 
They were required and were qualified to carry out their duties in both 
official languages. Their refusal to provide these services in French 
arose out of a dispute with management about the adequacy of 
procedures and of certain communications equipment. The grievors 
alleged that providing air traffic control services in French without 
there being any restriction imposed on VFR traffic would result in 
unsafe conditions for aircraft. In dismissing the grievances, the 
adjudicator applied the rule of obey now and grieve later. He 
determined that there was no justification for the grievors’ refusal to 
provide air traffic control services in both official languages. In 
addition, one controller who had been working overtime attempted to 
cancel his overtime claiming that, as overtime was voluntary, he was 
entitled to cancel it at any time. The adjudicator found that where 
overtime is voluntary an employee may or may not agree to work a 
particular overtime shift. Having committed himself to work overtime, 
however, and, more particularly, having worked part of the overtime 
shift, the employee cannot unilaterally decide to cancel all or part of his 
commitment. 


H-12 Insubordination was also the issue in Stout, O’Rourke and 
Montgomery (Board files 166-2-13053, 13110 and 13114). The grievors 
were prison guards at Matsqui Penitentiary who repeatedly refused to 
obey a direct order from both the assistant warden and the warden to 
search “Tent City”. The grievors alleged that to search the premises 
unarmed and with the inmates present would be hazardous to their 
personal safety. Inmates, who were all classified as medium to high 
security risks, were living in tents in the prison compound. This was 
because some two months prior to the date in question they had 
destroyed their usual living accommodation through acts of vandalism 
and arson. In these circumstances, the security offered to the inmates 
was less than ideal and there were numerous opportunities available for 
them to prey upon one another. To keep this situation from getting 
entirely out of control, systematic searches for weapons and other 
contraband were conducted by the prison guards on the instructions of 
their superiors. 


H-13 There had been four such searches before the incident in 
question and in the first three, the inmates had been removed from the 
premises. The fourth search, however, had been conducted on a “stand 
to” basis with the inmates present. The warden had originally intended 
to conduct the fifth search after the inmates had been removed. The 
inmates objected strongly to this, however, and were prepared to resist 
their removal. Following representations from the Inmates Committee, 
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the warden decided that this search should also be conducted on a 
“stand to” basis and with the prison guards unarmed. When the 
grievors refused to participate in the search, it was carried out without 
incident by supervisory personnel. In rejecting their grievances against 
the suspensions imposed on them for insubordination, the adjudicator 
found that the grievors had not genuinely believed that their physical 
well-being would be endangered. Rather they were motivated by what 
they viewed as their loss of face before the inmates resulting from the 
warden’s reversal of his original decision. 


H-14 One of the grievors, who was also a union representative, had 
received a more severe penalty than the others because of his 
intemperate language during a consultation with the warden before the 
grievors’ ultimate refusal to conduct the search. The adjudicator upheld 
his grievance to the extent that the penalty assessed against him was 
more onerous than that imposed on the other grievors. In so doing, the 
adjudicator endorsed the view that a union representative in a meeting 
with management is not subject to the normal requirements of 
industrial discipline. The very nature of the collective bargaining 
process invites a certain amount of antagonism. When a_ union 
representative engaged in consultation with management indulges in 
personal invective, management has the right to refuse to participate 
further in the meeting with him but has not the right to discipline him. 


H-15_ A real estate appraiser received a series of suspensions and was 
ultimately discharged for failing to revise an appraisal report in keeping 
with the specific instructions of his superior: Taback (Board files 166-2- 
13187 to 13191). On the evidence, the adjudicator concluded that the 
grievor had been insubordinate in each case for which he had been 
assessed a penalty but that the penalties were ultimately excessive. 
Accordingly, he dismissed the first two grievances and upheld the third 
grievance in part by reducing a fifteen day suspension to ten days. In 
substituting a twenty day suspension for the discharge, he pointed to the 
existence of a severe personality conflict between the grievor and his 
superiors and to the fact that the acts of insubordination had not 
significantly impaired the employer’s operation. The adjudicator 
concluded that this was not a proper case for the application of the 
doctrine of culminating incident as the evidence adduced established 
that management had orchestrated the disciplinary action with a view 
to dismissing the grievor. Nonetheless the grievor was warned that a 
repetition of insubordination, even if minor, might well constitute the 
culminating incident which would justify his discharge. Furthermore, 
the adjudicator ruled that the grievor should receive no compensation 
for the delay caused by his failure to exercise expeditiously the right to 
refer his grievance to adjudication. 


H-16 The grievor was the captain of a coast guard vessel which was in 
port on Christmas Eve and Christmas Day but which was on one hour 
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stand-by in case of emergencies: Demers (Board file 166-2-13506). 
Such an emergency arose in the early hours of Christmas Day but the 
grievor’s superior was unable to contact his ship despite repeated 
attempts to do so. The grievor, who had left his ship at 5:00 p.m. on 
Christmas Eve, received a ten day suspension for dereliction of duty. 
The evidence adduced established that a captain was entitled to leave 
his ship at the end of his work day, even when it was on one hour stand- 
by, provided that he left a telephone number where he could be reached 
at all times. Shortly after midnight, the grievor had left a telephone 
number with the helmsman on duty and the helmsman had passed this 
information on to the watch officer. Although his shift did not end until 
4:00 a.m., the watch officer had left his post about fifteen minutes early. 
The watch officer who was scheduled to replace him was more than two 
hours late in reporting for duty. The helmsman on duty was also absent 
from his post without authorization for approximately one hour. 


H-17 The employer argued in effect that a captain of a ship is strictly 
liable for the malfeasance of his subordinates. In any case, it was 
submitted that the grievor should have foreseen the possibility that his 
subordinates would neglect their duty and that he should therefore have 
supervised them more closely. In upholding the grievance, the 
adjudicator rejected the first proposition. With reference to the second 
proposition the evidence revealed that the captain had under his 
command a good crew who had never caused him any real problems. 
Accordingly, he could not have foreseen the misconduct of the 
helmsman and the two watch officers during the night in question and 
he cannot be blamed for it. 


H-18 In Lewis (Board file 166-2-12662) an air traffic controller in the 
presence of four trainees, including two women, made a vulgar remark 
which reflected his negative views both on women and on the employer’s 
hiring practices. As a result he received a one day suspension and was 
required to send a written apology to the two women concerned. In 
support of his submission that the penalty should be reduced to a 
written reprimand, the grievor alleged that his comment was intended 
as a joke and not as a slight to anyone. Furthermore, he maintained that 
such language was common in the control tower and should be viewed 
merely as “‘shop-talk’’. In rejecting the grievance, the adjudicator found 
that the unmistakeable inference to be drawn from the grievor’s 
comment was that the ordinary standards for employment in the region 
were superseded by female physical attributes. The chauvinistic 
language employed was demeaning to the students, disparaging to 
management and unbecoming to the grievor himself. 


H-19 A _ union official was suspended for publicly criticizing 
management’s alleged failure to abide by the provisions of the collective 
agreement. He claimed that this failure was resulting in delays in the 
processing of mail: Poley (Board file 166-2-12046). In upholding the 
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grievance, the adjudicator stated that he would not countenance an 
employer’s decision to impose discipline on a union official for publicly 
criticizing the employer on matters relating to terms and conditions of 
employment. 


INTERPRETATION AND APPLICATION OF 
AGREEMENTS 


H-20 In Evans (Board file 166-2-10226) a correctional officer had 
been permanently removed from work within any penal institution. This 
was because of unsubstantiated allegations that he had mishandled 
inmates and because he had been cited in a report of a Parliamentary 
sub-committee as having precipitated a riot at a penal institution. This 
finding had been reached without affording the grievor any opportunity 
to present his version of the events. Some years later a memorandum 
had been placed on the grievor’s personal file stating that, because he 
had been named in the report of the Parliamentary sub-committee, his 
continued employment on institutional duties put himself and the proper 
functioning of the institution at risk. Accordingly, the grievor was not to 
be employed on duties, including perimeter security, in a_ penal 
institution. The grievor sought to have this memorandum removed from 
his personal file pursuant to a provision of the collective agreement. 
This provision specifies that, if an employee’s file contains any written 
statement “related to disciplinary action” such a statement must be 
destroyed two years after the disciplinary action was taken. The issue 
which faced the adjudicator was whether the memorandum in question 
was related to disciplinary action. In upholding the grievance, the 
adjudicator concluded that the grievor had been denied the opportunity 
of continuing to perform the full range of his duties inside the 
institution as a result of alleged voluntary malfeasance on his part and 
that therefore the action taken against him was disciplinary. 
Accordingly, the adjudicator directed that the memorandum be 
removed from the grievor’s file and destroyed. The Board’s decision was 
set aside subsequent to year’s end on an application to the Federal 
Court of appeal by the Attorney General of Canada under Section 28 of 
the Federal Court Act (Court file No. A-1281-82). 


H-21 The grievors were correctional officers who participated in an 
Emergency Response Training program organized by the employer: 
Phelan and Easton (Board files 166-2-12643 and 12644). They sought 
payment at overtime rates for hours expended in excess of their regular 
working hours in travel to and in attendance at the training program. 
The employer alleged that the grievors had been advised in advance that 
Overtime would not be paid. On the evidence, the adjudicator found 
that, in fact, there had been no agreement to that effect between the 
grievors and the employer. Even if he had found that such an agreement 
existed, however, the adjudicator stated that he would have upheld the 
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grievances. An employer is bound to honour the terms of a collective 
agreement which is also binding on the bargaining agent and on the 
employees in the bargaining unit. It is not permissible for the employer 
to enter into agreements or understandings with employees which avoid 
or are inconsistent with the terms of the collective agreement. Such 
private agreements are neither binding or enforceable in law and, 
indeed, should be discouraged in labour relations where a collective 
agreement is in effect. They are not only unlawful; they are destructive 
of the collective bargaining process as contemplated by the Public 
Service Staff Relations Act. 


H-22 Similarly, in Coallier (Board file 166-8-13465), the adjudicator 
upheld the grievance of an employee who was being paid as an 
equipment technician at the third level although he was occupying the 
position of an equipment technician at the fourth level. The employer 
alleged that there had been an agreement with the grievor from the time 
of his hiring that he would be so paid and that nothing in the collective 
agreement specifically stated that there was an obligation for the 
employer to pay him the salary of a technician at the fourth level. After 
reviewing the provisions of the collective agreement, the adjudicator 
found that there was indeed such an obligation on the part of the 
employer. Since the collective agreement bound both the employer and 
the grievor, the adjudicator declared that the individual agreement 
made between them was void. The adjudicator found that the grievor 
was entitled to the rate of pay applicable to the fourth level with 
retroactive effect to the date of his appointment. On an application by 
the employer under section 28 of the Federal Court Act to review and 
set aside the adjudicator’s decision, the Court confirmed subsequent to 
year’s end that the grievor’s entitlement was to be paid at the fourth 
level. However, the Court held that since the collective agreement 
provided that a grievance must be presented within twenty days of the 
occurrence of the event grieved, the entitlement of the grievor to the 
higher rate could only have retroactive application for the twenty day 
period preceding the date on which the grievance was presented. (Court 
file No. A-405-83). 


H-23 A new collective agreement was signed shortly after the grievor 
began maternity leave: Penty (Board file 166-2-10927). The agreement 
contained a provision giving to employees granted maternity leave 
without pay an allowance to cover the two week waiting period before 
Unemployment Insurance maternity benefits become payable. Before 
the commencement of the grievor’s leave the employer and the 
bargaining agent had signed a Memorandum of Terms and Settlement 
to which the disputed provision was attached. The grievor claimed that 
she was entitled to the benefit of the provision as the Memorandum was 
clearly a collective agreement within the meaning of the Act. The 
adjudicator dismissed the grievance on the basis that a Memorandum of 
Terms of Settlement which is subject to ratification, as was the case 
here, does not constitute a collective agreement. 
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H-24 The pay and benefits received by an employee and the minimum 
number of hours he is required to work each week depend on the 
classification of the employee’s position within the Public Service. In 
Ronan (Board file 166-2-12940), the grievor’s position was reclassified 
by the employer after the grievor had protested for several years that his 
position was improperly classified. Upon reclassification, the grievor 
was required to work a 37’ hour week rather than the 40 hour week he 
had worked previously. Since the reclassification had retroactive effect, 
the grievor contended that he had worked two and a half hours per week 
in excess of his normal working hours during the retroactive period and 
claimed payment at the overtime rate for those excess hours. This was 
in accordance with the overtime provisions of the collective agreement, 
which defined overtime as work performed by an employee in excess of 
his normal scheduled hours of work. In rejecting the grievance, the 
adjudicator relied on the decision in Ke/so (Board file 166-2-10616) 
which held that scheduled hours of work are determined by the 
classification of the position at the time in question. Even though the 
grievor had been assigned to an improperly classified position, his 
normal scheduled hours of work for the period in question had been 40 
hours per week. He was not entitled to payment for overtime as a result 
of the reclassification. 


H-25 The grievor was a defendant in a civil action whose counsel 
issued a subpoena requiring his attendance at the trial: Hitchen (Board 
file 166-2-12655). Pursuant to a provision of the collective agreement 
which specified that leave of absence with pay shall be given to an 
employee who is required by subpoena to attend as a witness in any 
proceeding before a judge, the grievor sought court leave for the period 
of his absence while in attendance at the trial. The adjudicator rejected 
his grievance against the employer’s denial of such leave finding that 
the subpoena had not been issued to ensure the grievor’s attendance at 
the trial but rather to qualify him for court leave. The provision of the 
collective agreement obliges the employer, without benefit to the 
employer, to save an employee harmless from loss of earnings caused by 
his response to a legal requirement for him to be present elsewhere. The 
adjudicator concluded, however, that the requirement in the case before 
him was self-imposed and self-serving and totally outside the purpose of 
the article. 


H-26 In Farrell et al (Board files 166-2-13194 to 13238), the grievors 
claimed that they had been bypassed for overtime. When two employees 
had been absent on vacation leave, the employer had hired a casual 
employee to work the extra hours rather than offering them on an 
Overtime basis to available regular employees including the grievors. 
The collective agreement imposed an obligation on the employer to hire 
a sufficient number of regular full-time and part-time employees to 
maintain service standards for predictable workloads and absences. The 
adjudicator found that absences due to vacation leave are clearly 
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predictable. He applied the principle enunciated by the Federal Court of 
Appeal in The Queen and Beaulieu et al [1979] 2 F.C. 303 and 
concluded that a high mail volume situation had been caused by the 
failure of the employer to have a sufficient number of regular employees 
to cover the rate of normal absences due to vacation leave. Accordingly, 
the grievances were allowed. 


H-27 Many collective agreements feature pay premiums for certain 
work shifts, in acknowledgment of the fact that some shifts have less 
desirable hours than others. In Duval (Board file 166-2-12382) an issue 
arose as to the eligibility of the grievor for a pay premium on certain 
overtime shifts. The collective agreement provided for a shift premium 
of twenty-five cents per hour for all hours worked, including overtime, 
on shifts of which more than half the hours were regularly scheduled 
between 6:00 p.m. and 6:00 a.m. The grievor worked a regular shift of 
7:00 a.m. to 3:30 p.m., with occasional overtime from 3:30 p.m. to 
midnight. He claimed the premium for the overtime shift. After 
examining the wording of the collective agreement in both French and 
English, the adjudicator rejected the contention of the employer that the 
premium could be paid only when the regular shift fell between 6:00 
p.m. and 6:00 a.m., and allowed the grievor’s claim. 


H-28 Ina grievance which involved the interpretation of the National 
Joint Council Travel Directive incorporated by reference into the 
relevant collective agreement, the grievor sought compensation for 
certain travel expenses: Sandes (Board file 166-2-12658). The employer 
had required the grievor to travel to Calgary to perform duties over a 
period of time which included a weekend. The employer had pre- 
authorized the grievor’s stay at a particular hotel in Calgary. As his 
services were not required over the weekend, the grievor travelled to 
Banff where he stayed at a hotel less expensive than the one in Calgary. 
His claim for hotel accommodation, meals and incidentals for the 
weekend was rejected by the employer on the basis that he had not 
confined himself to the authorized travel arrangements. The adjudicator 
stated that he could not see any logic in the employer’s position as the 
Travel Directive provided that alterations to pre-authorized travel 
arrangements could be approved retroactively and the expense incurred 
by the grievor for his hotel accommodation in Banff was less than it 
would have been had he remained in Calgary. It was clear from the 
provisions of the Travel Directive, however, that an employee was 
entitled to be reimbursed only for actual and reasonable expenses 
incurred for commercial accommodation authorized by the employer. 
As the employer had not authorized the grievor’s stay at the Banff 
hotel, the grievor was not entitled to be compensated for the expenses 
incurred for accommodation there. However, he continued to be in 
“travel status” as defined in the Travel Directive and was entitled to be 
compensated for meals and incidental expenses. 
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H-29 The meaning of the word “residence” was considered by an 
adjudicator in a claim for displacement compensation. The collective 
agreement in question allowed for a lump sum payment to be made to 
an employee if he was transferred permanently from one work place to 
another and the new work place was a greater distance from his 
residence. The grievor’s wife and children lived outside the city in a 
house where the grievor also stayed when he had two or more days off, 
and his mailing address with the employer was this house. However, the 
grievor also kept an apartment in the city where he lived when he was 
working. He claimed displacement compensation because his new work 
place was farther from this apartment. The employer denied this claim 
because the new work place was closer to the grievor’s house which, the 
employer alleged, was his true residence. In upholding the claim of the 
grievor, the adjudicator considered definitions of the word “residence” 
from various sources and concluded that the grievor’s residence was his 
apartment since that was where he normally ate, slept and spent most of 
his time: Turcotte (Board file 166-2-12227). 


H-30 The discretionary nature of the employer’s power to grant sick 
leave was once again affirmed in Bonin (Board file 166-2-9936). In this 
case, the grievor had telephoned his office to say he was sick but had 
refused to speak to his supervisor. He applied for uncertified sick leave 
the following day but the employer, suspecting that the grievor had not 
truly been ill, requested that he produce a medical certificate from his 
doctor. The grievor refused, claiming that since he had not used all his 
uncertified sick leave credits, the employer could not demand a 
certificate to justify his application for leave. On reviewing the sick 
leave provisions of the collective agreement, the adjudicator found that 
they clearly required the employee to satisfy the employer of his 
inability to report for work in such manner as the employer demanded. 
The employer was within its rights in requiring a medical certificate and 
as a result, the grievance was denied. 


REFERENCES UNDER SECTION 98 OF THE ACT 


H-31 Section 98 of the Act authorizes the bargaining agent or the 
employer to refer to the Board a grievance respecting the enforcement 
of an obligation alleged to arise out of a collective agreement provided 
the obligation “is not an obligation the enforcement of which may be 
the subject of a grievance of an employee in the bargaining unit”. In 
Public Service Alliance of Canada and Treasury Board (Board file 
169-2-371), the collective agreement contained the following provision: 
“The Alliance shall have the right to consult with the employer with 
respect to a grievance at each level of the grievance procedure”. There 
were thirty-three grievances filed by individual employees arising out of 
the same or similar facts. The bargaining agent wished to meet with the 
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appropriate representative of the employer at each level of the grievance 
procedure to make his submissions respecting each grievance. The 
employer advised the bargaining agent that it would consider only 
written representations. Accordingly, the bargaining agent filed a 
reference under section 98 alleging a failure by the employer to meet 
the obligation imposed on it by the relevant provision of the collective 
agreement. Relying on its decision in the Koller case* (Board file 166-2- 
289), the Board upheld the reference of the bargaining agent finding 
that consultation requires the holding of individual meetings. There may 
well be special cases in which circumstances preclude such meetings but 
the evidence has not established the existence of such circumstances 
here. 


4 See Thirteenth Annual Report, paragraph I-54. 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
ARBITRAL AWARDS 


SUBJECT-MATTER OF ARBITRAL AWARDS 


I-1 Matters with which an arbitral award may or may not deal are set 
out in section 70 of the Public Service Staff Relations Act which reads 
as follows: 


70. (1) Subject to this section, an arbitral award may deal with rates 
of pay, hours of work, leave entitlements, standards of discipline and 
other terms and conditions of employment directly related thereto. 

(2) Subsection 56(2)! applies, mutatis mutandis, in 

relation to an arbitral award. 

(3) No arbitral award shall deal with the standards, procedures 
or processes governing the appointment, appraisal, promotion, demo- 
tion, transfer, layoff or release of employees, or with any term or con- 
ditions of employment of employees that was not a subject of negotia- 
tion between the parties during the period before arbitration was 
requested in respect thereof. 

(4) An arbitral award shall deal only with terms and conditions 
of employment of employees in the bargaining unit in respect of 
which the request for arbitration was made. 


I-2 During the year under review, the most significant development 
relating to arbitration was the enactment by Parliament of the Public 
Sector Compensation Restraint Act, commonly referred to as the 
Compensation Restraint Act. The impact of this legislation on collective 
bargaining and on the referral of matters in dispute to the Board for 
binding arbitration was dealt with by the Board in a reference to 
arbitration made by the Public Service Alliance of Canada on behalf of 
the employees in the administrative services group bargaining unit. 


' Subsection 56(2) reads as follows: 


(2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination of any exist- 
ing term or condition of employment or the establishment of any new term or condition of employment, 


(a) the alteration or elimination of which or the establishment of which, as the case may be, would require or 
have the effect of requiring the enactment or amendment of any legislation by Parliament, except for the 
purpose of appropriating moneys required for its implementation, or 


(b) that has been or may be, as the case may be, established pursuant to any Act specified in Schedule III. 


(Schedule III refers to the Government Employees Compensation Act, the Government Vessels 
Discipline Act, the Public Service Employment Act, the Public Service Superannuation Act.) 
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I-3 This reference to arbitration was requested on June 12, 1982. 
Additional matters in dispute were subsequently referred to arbitration 
by the employer. Following the preparation by the parties of their 
respective submissions, the reference was scheduled for hearing on 
August 17, 1982. On August 4, 1982, however, Parliament enacted the 
Public Sector Compensation Restraint Act, with retroactive application 
to June 29, 1982. In view of the provisions of this Act, the Board 
advised the parties that, before hearing the merits of the reference, it 
must first determine the scope of its authority to entertain it. 


1-4 After considering the positions advanced by the parties, the Board 
concluded that, as a result of the provisions of the Compensation 
Restraint Act, it had no authority to issue a binding arbitral award 
which would alter the terms and conditions, including the wage rates, 
contained in the subject collective agreement. The Board found that the 
Act provides that all terms and conditions of every collective agreement 
containing a compensation plan extended under section 4 or 5 shall 
continue in force without change. This would include all collective 
agreements executed under the jurisdiction of the Public Service Staff 
Relations Act. 


I-5 The only exceptions would be those provided by subsections 6(2) 
and 6(3) and sections 7 and 9. The changes permitted by subsections 
6(2) and 6(3) may be authorized or made unilaterally only by the 
Treasury Board. Section 9 establishes wage increases of 6 per cent in 
the first year and 5 per cent in the second year as a matter of law. The 
provisions of section 7 do not contemplate any change in the terms or 
conditions of a collective agreement by the involvement of the Public 
Service Staff Relations Board or by the application of any of the 
provisions of the Public Service Staff Relations Act. In the result, the 
provisions of the Compensation Restraint Act supersede those of the 
Public Service Staff Relations Act. 


I-6 Insofar as the administrative services group is concerned, the 
terms and conditions of the expired collective agreement are to continue 
without changes, other than those permitted by the above-mentioned 
exceptions, until June, 1985. This is the date when the Compensation 
Restraint Act will cease to apply to the employees in that bargaining 
unit. 


I-7 Accordingly, for all intents and purposes, collective bargaining and 
the methods for the resolution of disputes as set out in the Public 
Service Staff Relations Act are rendered inoperative during the period 
the Compensation Restraint Act is in effect. During that period, the 
Board has no authority or jurisdiction to issue a binding arbitral award 
which would alter the terms and conditions, including wage rates, 
contained in a compensation plan as defined in the Compensation 
Restraint Act (Administrative Services Group, Board file 185-2-274). 
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I-8 As a result, no arbitral awards were rendered by the Board 
following June 29, 1982, the date to which the Act had retroactive 
application. The proceedings for several references to arbitration 
pending at the time the Public Sector Compensation Restraint Act 
became law were subsequently terminated. 


I-9 During the portion of the fiscal year preceding June 29, 1982, one 
arbitral award was rendered by the Board on a reference to arbitration 
for the firefighters group bargaining units (supervisory and non- 
supervisory). One of the matters referred by the employer was a 
proposal for an alteration to the present method of determining 
compensatory benefits relating to vacation leave, designated paid 
holidays, sick leave and other leave with or without pay. The proposal 
was based on a hypothetical 5 day, 42 hour week which would result in 
a theoretical 8.4 hour working day. In fact no firefighter works 8.4 
hours per day or 42 hours per week, although the work schedule is 
arranged to provide an average of 42 hours per week. The position 
advanced by the employer was that, to ensure equality of treatment and 
compensation, an employee who worked one day of an average 42 hour 
week should be credited with only 8.4 hours. This would be regardless of 
whether he worked 9, 10, 12, 14 or 16 hours on a shift. 


I-10 It was acknowledged that such a proposal would bring about a 
radical change in the traditional method used to determine 
compensatory leave, which for many years has been patterned on that 
used for firefighters in municipalities. The bargaining agent did not 
deny that an inequality results under the present system because leave is 
expressed in the number of shifts and there is no uniformity in the hours 
worked on each shift. Its position was, however, that while there may be 
an inequality, there was not necessarily an inequity and that 
accordingly, the present system should remain unchanged. 


I-11 After considering the respective positions of the parties, the 
Board concluded that, while the inequalities demonstrated by the 
employer merit review, it should not, at this time, vary the traditional 
pattern of granting leave to firefighters. In the Board’s view, such a 
radical change must be supported by more than a recitation of an 
arithmetic inequality. It should take into account the wide ranging 
effect on earnings inherent in the proposed changes as well as the 
impact those changes may have on other terms and conditions of 
employment. Accordingly, the Board urged the parties to initiate a joint 
Study of the issue and to attempt to devise a method of determining 
compensatory leave that would be practical and fair to all concerned 
(Firefighters Group - Supervisory and Non-Supervisory Award, Board 
file 185-2-267 and 268). 
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MATTERS RELATING TO THE TERMS OF 
REFERENCE OF CONCILIATION BOARDS 


J-1 Section 83 of the Public Service Staff Relations Act provides that, 
upon the establishment of a conciliation board, the Chairman of the 
Public Service Staff Relations Board shall deliver to it a statement 
setting forth the matters upon which the board shall report its findings 
and recommendations to the Chairman. The purpose of the statement, 
which establishes the terms of reference of a conciliation board, is to 
assist the board in discharging its responsibilities under the Act. It 
implies no judgement on the part of the Chairman of the merits of 
either party’s proposals. 


J-2 The Public Sector Compensation Restraint Act renders the 
methods of dispute resolution set out in the Public Service Staff 
Relations Act inoperative while it remains in force. Therefore no 
conciliation boards were established during the fiscal year 1982-83. 
Accordingly, there was no occasion for the Chairman to establish the 
terms of reference of a conciliation board pursuant to section 83 of the 
Act. 
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COURT DECISIONS OF INTEREST 


K-1_ In an award rendered December 14, 1981 (Board File 185-2- 
259), the Board declined jurisdiction on three of the matters referred to 
arbitration by a bargaining agent. One of these matters was a proposal 
that employees whose positions had been downgraded as a result of 
reclassification were to be paid at the rate of pay of their former level 
until they vacated that position. This proposal was declined on the 
ground that, while it purported to deal with pay administration, its 
essential purpose was to limit the effect of a downward reclassification, 
a matter which fell within the exclusive authority of the employer. 


K-2 The second matter concerned a proposal that an employee would 
not be penalized for exercising the right to withdraw from work where 
he has reasonable cause to believe that to continue to perform his duties 
would pose a danger to his safety or health or that of another person. 
Jurisdiction on this proposal was declined on the basis that it essentially 
concerned the rights of employees with respect to conditions of health 
and safety in the work place and as such did not come within the 
provisions of subsection 70(1) of the Act. 


K-3 Third was a proposal that the employer recognize the right of an 
employee to refuse, on the grounds of conscience, to cross picket lines 
without being subjected to any additional disciplinary action more 
severe than a written reprimand. Jurisdiction on this proposal was also 
declined on the ground that the subject matter was not encompassed by 
the provisions of subsection 70(1). 


K-4 On an application by the bargaining agent to have the award set 
aside under section 28 of the Federal Court Act, the Federal Court of 
Appeal, by its decision rendered September 24, 1982, upheld the 
Board’s determination that it lacked jurisdiction to deal with the second 
and third matters described above. The Court disagreed, however, with 
the Board’s determination that it lacked jurisdiction to deal with the 
first matter. The Court held that this proposal did not encroach upon 
the exclusive authority of the employer to classify or reclassify positions. 
Accordingly, the application was allowed in part, and the matter was 
referred back to the Board on the basis that the proposal relating to the 
rates of pay for employees whose positions had been downgraded as a 
result of reclassification is a matter that may be dealt with in an arbitral 
award. (Economists’, Sociologists’ and Statisticians’ Association and 
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the Public Service Staff Relations Board, Court File No: A-46-82, 
unreported to date.) 


K-5 A grievor, a tax auditor at Revenue Canada, was discharged for 
misconduct involving a conflict of interest situation. Each year he had 
signed an undertaking that he would not engage in bookkeeping, tax- 
counselling or other related outside activities, remunerated or not, 
benefiting individual taxpayers. Following an in camera hearing, the 
adjudicator held that the grievor had created a conflict of interest 
situation which warranted disciplinary action (Board File 166-2-8368). 
The adjudicator chose to substitute a long-term suspension for the 
discharge on the basis that the grievor had not been remunerated for his 
services and the employer had not resorted to discharge on one other 
occasion when imposing discipline on an employee who had received 
remuneration for such services. Both the grievor and the employer 
applied to the Federal Court of Appeal under section 28 of the Federal 
Court Act to have the adjudicator’s decision settaside. 


K-6 Two arguments were advanced on behalf of the grievor. The first 
was that the adjudicator had violated the principles of natural justice by 
holding an in camera hearing. On this issue the Court found that the 
adjudicator had been motivated by the need to protect the 
confidentiality of individual tax returns and that the grievor had 
suffered no injustice. In the Court’s opinion, the general rule that justice 
be administered in public does not apply to an administrative or quasi- 
judicial tribunal such as an adjudication tribunal. Although a public 
hearing would always be preferable, adjudicators under the Public 
Service Staff Relations Act are not under an obligation to hold such a 
hearing. The second argument made on the grievor’s behalf concerned 
the regularity of the rules of conduct he allegedly breached. The Court 
invoked the presumption of regularity and held that the grievor had not 
shown that the rules of conduct established by the deputy head were 
invalidly created or adopted. The position advanced by the employer 
that, in the circumstances, the adjudicator’s decision to mitigate the 
employee’s penalty was not warranted, was rejected by the Court 
without reasons. Accordingly, the applications of both the grievor and 
the employer were dismissed. (Remi St- Louis v. Treasury Board, Court 
File No: A-737-81; The Queen v. Remi St-Louis, Court File No: A- 
767-81; unreported to date.) 


K-7 The grievor, an employee of Revenue Canada, was charged with 
the responsibility of selecting corporations for audit by employees under 
his supervision. He applied under section 28 of the Federal Court Act to 
have the Federal Court of Appeal set aside an adjudicator’s decision 
which denied two of three grievances he had referred to adjudication. 
The first grievance concerned a three-day suspension imposed by the 
employer for misconduct. The grievor had sent to the editor of the local 
newspaper a letter criticizing the Government’s metric conversion 
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policy. He had also participated in a demonstration against that policy. 
The adjudicator held that the suspension was not justified because the 
grievor had done nothing that could impair his usefulness or 
effectiveness as a public servant and, for that reason, had not been 
guilty of misconduct. 


K-8 At the time the employer imposed the three day suspension, it 
also had directed the grievor to refrain from making public statements 
criticizing any Government department or agency, its officials, or its 
rules and regulations. Following that suspension, however, the grievor 
proceeded to cultivate media attention in an effort to provide a forum 
for his criticisms of metric policy, the proposed Charter of Rights, and 
the Prime Minister, as well as the employer’s direction that the grievor 
should refrain from making public statements. The employer thereupon 
suspended the grievor for ten days and again directed him to refrain 
from engaging in public criticism. The grievor responded to this second 
suspension by multiplying his public comments and, as a result, he was 
discharged. The ten-day suspension and the discharge formed the 
subject matter of his second and third grievances. The adjudicator 
concluded that, by engaging in a public campaign against the Prime 
Minister, the Government and some of its policies, the grievor had 
impaired his usefulness and effectiveness as a public servant and that 
there had been proper grounds for the second suspension and discharge. 


K-9 In its decision, the Court agreed with the adjudicator, first, that a 
public servant is guilty of misconduct if he acts in a manner which 
impairs or is likely to impair his usefulness or effectiveness as a public 
servant; secondly, that a public servant can impair his usefulness by 
criticizing Government policies which are not related to his own 
department; and thirdly, that a public employee’s right to freedom of 
speech is limited to the extent that his criticisms must not impair his 
capacity to perform or observe his duties and_ responsibilities. 
Furthermore, whether or not, in a given case, the behaviour of a public 
servant constitutes misconduct is a question of fact that should be left to 
the adjudicator. In this regard the Court stated that there need not be 
evidence of actual impairment to support a finding of misconduct; it is 
sufficient that there be evidence of behaviour which, in the adjudicator’s 
Opinion, is such as to impair the public servant’s usefulness as an 
employee. Finally, the Court held that the adjudicator acted properly in 
not considering the legality or illegality of the supervisor’s direction 
enjoining the grievor from making any further public comment; the 
direction, even if too broad, could not provide an excuse for the grievor’s 
behaviour. The application was accordingly dismissed. (Neil A. Fraser 
v. Treasury Board, Court File: A-457-82, unreported to date; leave to 
appeal granted by the Supreme Court of Canada on February 8, 1982.) 
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PAY RESEARCH BUREAU 


INTRODUCTION 


L-1 The Pay Research Bureau came into existence in 1957 with a 
mandate to provide compensation data from inside and outside the Pub- 
lic Service to those responsible for the periodic review of salary and ben- 
efit levels in the Public Service. The information, which is gathered 
mainly through regular surveys of organizations in the Canadian 
economy, covers all major categories of employment in the scientific 
and professional, executive, senior management, technical, administra- 
tive, general office and operational areas. Since the advent of collective 
bargaining in the Public Service in 1967, the primary mission of the 
Bureau remains one of providing parties involved in this process with up 
to date, accurate compensation information. This is used in comparative 
analyses leading to the determination of compensation levels. During 
the period of application of the Public Sector Compensation Restraint 
Act, the survey programs of the Bureau are continuing without inter- 
ruption, given the need to maintain current knowledge in remuneration 
levels in all sectors of the economy. This will ensure the availability of 
reliable data when groups start to exit from the restraint program in 
mid-1984. 


SUMMARY 


L-2 Almost all data obtained by the Bureau are provided on a 
voluntary basis by over one thousand organizations in all industrial and 
governmental groups, scattered across Canada. Through personal 
interviews, jobs are matched or point-rated using field survey standards 
developed from Public Service classification standards. As members of 
several key compensation groups and associations, senior staff of the 
Bureau regularly present papers on methodologies of compensation 
research to explain the Bureau’s programs and methods. The results of 
most Bureau findings are also regularly available to compensation 
specialists in the community at large. 


L-3 During the year the full resources of the Pay Research Bureau 


were engaged in meeting the steady demand from the parties to 
collective bargaining and from the Treasury Board for non-negotiated 
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classes for more comprehensive surveys and special compensation 
studies. It is estimated that Bureau compensation surveys and reports of 
the industrial and other outside sectors cover approximately two-thirds 
of employees in the various Public Service occupational levels where 
comparable work is done. Over 400 classes and levels are surveyed each 
year, many of them twice yearly. Even though at times the Pay 
Research Bureau demands can be heavy, survey participants give full 
cooperation. 


CONSULTATION WITH THE PARTIES TO 
COLLECTIVE BARGAINING 


L-4 Senior officials of the Pay Research Bureau consult regularly with 
employer representatives and the bargaining agents certified under the 
Act to ensure that their requirements are reflected as far as possible in 
the Bureau’s programs. The major pay surveys developed over the years 
are usually updated semi-annually or annually, when samples may need 
to be changed or survey specifications revised to reflect current needs 
and developments in collective bargaining. 


L-5 The Chairman of the Board presides over meetings of the 
Advisory Committee on Pay Research where representatives of the 
certified bargaining agents and officials of the employers under the Act 
meet for consultation with the Director General of the Pay Research 
Bureau. The parties identify their requirements for collective bargaining 
data and their views on the methodology, frequency, and timing of data 
publication. During 1982 there were three such meetings to which the 
Public Service Alliance of Canada, the Professional Institute of the 
Public Service of Canada and the Treasury Board as the largest 
employer sent representatives. Several other bargaining agents and 
employers also attended the meetings. 


L-6 During the year, members of the Advisory Committee discussed 
the criteria governing Bureau studies for classes which are proving 
difficult to survey, and the guidelines for special research activity and 
surveys of classes not found in the Public Service. Also discussed were 
administrative and technical procedures related to Bureau programs 
and communications with the parties, and with survey respondents. This 
led to the establishment of a special sub-committee whose work is 
proceeding into 1983. From its findings, to be considered by the full 
Committee later in the year, should flow policies directed toward 
enhanced communications and understanding in the provision of Bureau 
services to the parties. 


L-7 Meetings of the technical sub-committee of the Advisory 
Committee involved compensation experts from the ranks of the parties 
and the Bureau. One of the issues reviewed which proved most valuable 
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in the formulation of revised Bureau survey activity was the 
implementation of the survey methodology for health classes. This 
included the establishment of an automated data bank system leading to 
the yearly publication of compensation data, and amendments to field 
survey specifications for medical officers, community health nurses and 
social workers. Changes were also introduced into the sample. 


L-8 Consultation with the parties to bargaining may also take place 
during regular ad hoc discussions. In the year under review a major 
revision of field survey specifications for the class of computer systems 
administrators took place following meetings held with representatives 
of the Treasury Board and the Professional Institute of the Public 
Service. 


L-9 The Bureau continues to offer seminars and_ published 
information for members and staff representatives of the parties to 
collective bargaining. The seminars cover the job matching process, in 
which Public Service of Canada jobs are compared with similar 
occupations in the various economic sectors throughout Canada. Also 
covered are the development and application of survey methods, survey 
samples, data collection and quality control, and the usage of pay survey 
reports. 


L-10 The Bureau invites representatives of the parties to participate in 
training courses where the Bureau’s field survey staff are prepared for 
activities such as the survey of benefits and working conditions. The 
parties are also invited to make presentations to Bureau officers at 
briefings conducted in preparation for pay survey field work. 


L-11 Senior officers of the Bureau and representatives of the Advisory 
Committee on Pay Research meet towards the end of each calendar 
year to review tentative Bureau plans for the major compensation 
survey programs and special studies. After full discussion the Director 
General of the Bureau makes all final decisions on program content, 
commensurate with budgetary and operational allocations. 


THE COMPENSATION SURVEY PROGRAM FOR THE 
PARTIES TO COLLECTIVE BARGAINING 


L-12 Central to the Bureau’s reporting system of survey findings is the 
Automated Pay Survey Program, or AUTOCODS, in which each 
participant updates data on file in the Bureau once or twice a year as 
changes are effected in salary scales and actual rates of pay. This 
program was started in 1971, when it included 10 classes. To date this 
number has increased to 44, representing more than a one-third increase 
Over last year alone. The system combines the advantages of the 
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traditional approach of job matching during personal visits to 
organizations with the flexibility of a data bank information system. 
Advance compensation data from this bank can be made available in 
special circumstances as early as one month after the effective date of 
the survey. 


L-13 Two major reports are issued twice a year with March | and 
August 15 as the survey dates. The AUTOCODS-I report covers the 10 
original classes in the system; that is, engineers, physical scientists, 
computer systems administrators, financial administrators, draftsmen, 
clerks, data processors, secretaries, stenographers and typists, labourers, 
and stationary engineers. The AUTOCODS-II report covers a further 
eight classes; these are for research scientists, economists-statisticians, 
chemists, translators, information officers, purchasing agents, 
electronics technicians and technologists and technical support staff. 
For the remaining AUTOCODS classes surveyed, reports are issued 
once a year, either as of March or August. The classes covered are 
actuaries, aircraft despatchers, architects, auditors, communicators, 
counsel, executive and helicopter pilots, historical researchers, 
librarians, office equipment operators, organization and methods 
officers, photographers, technical inspectors, and welfare programmers. 
This year 12 occupational classes related to health services and surveyed 
in hospitals, social agencies and related organizations have been added 
to the Automated Pay Survey Program. In the future these classes will 
be surveyed annually, rather than biennially as in the past. 


L-14 This year the Automated Pay Survey Program issued 76 reports 
for 44 classes. The reports present, for each class surveyed, a series of 
tables showing rate measures for Canada with comparisons for the 
previous year, and breakdowns by major industry, region and 
metropolitan area. Other presentations show rate measures by years 
from bachelor graduation for professional classes, as well as summaries — 
of salary ranges, rates of pay, expiry dates by month end, collective — 
agreement coverage and weekly hours of work. 
L-15 At the outset of the year the Bureau published in four reports — 
the results of its traditional survey of several supervisory and non- — 
supervisory occupations in the Canadian printing industry. This had | 
been carried out using the process of job matching through personal | 
field interviews. The Canada-wide survey covered ten industrial centres, — 
and included rates of pay as well as other emoluments and conditions in 
the industry. | 
L-16 The police force survey provides rates of pay data for first class - 
constable and the first supervisory rank, as well as data on long service | 
pay scales. Information is presented for Canada as a whole, by five — 
major regions and by population size group. Coverage includes 50. 
municipal police forces, provincial forces in Ontario and Quebec, and 
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the Royal Canadian Mounted Police. A supplementary police force 
survey provides rates of pay information for all senior ranks up to and 
including Chief of Police. 


L-17 A _ second survey of compensation paid to firefighters in 
municipalities with populations of 50,000 and up was carried out during 
1982-83. It covered the rates of pay, long service pay and cost-of-living 
allowances for first class firefighters and the first supervisory rank. The 
survey of ships officers and ships crews was also conducted and 
completed during the year. 


L-18 The traditional biennnial employee benefits survey was 
conducted during 1982. This study involved detailed investigation of the 
incidence and characteristics of employee benefit plans as well as 
employer and employee costs pertaining to the provision of benefits. 
Survey findings were published in a series of four in-depth reports. 
These publications, provided to members of the Advisory Committee on 
Pay Research and to survey participants, detailed statistical information 
as well as technical notes and analysis of survey results for a 
comprehensive range of employee benefits. The Pay Research Bureau is 
also pleased to report that through its improved computerized system, 
advance information was made available to members of the Advisory 
Committee on Pay Research during the month of May, 1982. 


L-19 The Bureau responded to specific benefits requests for special 
calculations/tabulations from this survey as and when requested. In 
addition, two summary reports, “Highlights of Employee Benefits” and 
the benefits portion of “Compensation in Canadian Industry”, were 
produced for wider distribution to interested parties in the compensation 
community. 


L-20 The “exception” reporting system implemented in 1981 was 
operational for the 1982 survey. Favourable comments were received 
from both survey officers and survey respondents. An additional 
refinement to this system is currently being implemented. Specifically, 
the incorporation of a note capture capability will reduce the time spent 
on the verification/analysis of data collected during survey visits. This 
will affect not only the main benefits survey but also other Bureau 
surveys which have a benefits content. 


L-21 In 1982 preliminary work was undertaken to rewrite the EDP 
System used in the production of benefits expenditure tables. The 
original software package, designed in the 1960’s, had had many 
problems in recent years. In using current technology, it is the Bureau’s 
intention to produce a system that, in addition to processing and 
collating data, will also have the capacity to perform a variety of 
computer edits. These will validate responses by comparing them to 
previous responses. They will also check incidence and characteristics 
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information and range parameters. Such machirte edits will provide 
more efficient output as well as significantly reduce officer time. The 
system is scheduled to be in place for the January, 1984 survey. 


L-22 At the request of the parties to collective bargaining, the Bureau 
undertook other surveys. One of these covered the 1981 earnings of 
Canadian commercial airline pilots. The Bureau also regularly 
undertakes a survey of anticipated and actual recruiting rates for 
university and community college graduates. 


L-23 For a number of classes the Bureau obtained rate information 
already collected by other government agencies and processed it to meet 
Public Service needs. For example, the Department of Labour’s Wage 
Rate Survey supplied data on occupations for the following groups: 
general services, general labour and trades, heating, power and 
stationary plant, hospital services, ships crews, and ship repair as well as 
selected office, stores and operational occupations. Similarly, selected 
universities gave written permission for data provided to Statistics 
Canada on salaries paid to university teachers to be made available to 
the Bureau. The Treasury Board Secretariat uses this information in the 
review of salaries paid to teachers at the Canadian Service Colleges. 


RESPONSES TO SPECIAL REQUESTS FROM THE 
PARTIES TO COLLECTIVE BARGAINING 


L-24 Pay data used by the parties to bargaining must always be highly 
current. The Bureau, therefore, often responds to special requests from 
employers and bargaining agents for advance information from surveys. 
The Bureau supplies this as early as the month following the survey 
date. Information requested by one party is always automatically 
distributed to the other party to bargaining. There were thirteen such 
requests during this year, including seven made by the Treasury Board 
and four by the bargaining agents. There were two other requests made 
jointly by the parties involved. All advance information provided 
included extensive pay data usually from specific areas of the Canadian 
economy. Ten of eleven requests included pay data for classes in the 
scientific, professional or technical categories. 


L-25 The Treasury Board and one separate employer made eleven 
requests for special computer runs, including data breakdowns other 
than those normally shown in official Pay Research Bureau reports. A 
certified bargaining agent made one such request. Specifically, most 
special runs on pay data included the classes of engineers, research 
scientists and others while special runs on the non-pay elements of 
compensation included several major benefits. 
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L-26 The Bureau responded to specific requests dealing with surveys 
other than the major ongoing surveys. The Treasury Board, for 
example, requested a repeat of a pay survey of provincial correctional 
officers. 


L-27 Twenty seven special requests for information on collective 
bargaining in the Public Service came from members of the Advisory 
Committee. The requests dealt with the provision of trend data on 
collective bargaining settlements, the content of arbitral awards, and 
technical details of the methodology followed by the Research Branch 
in preparing Bureau reports and studies. 


CLASSES EXCLUDED FROM COLLECTIVE 
BARGAINING 


L-28 The Coordinating Committee on Excluded Classes, co-chaired 
by the Assistant Secretary of the Treasury Board for the General 
Personnel Management Division, and by the Director General of the 
Pay Research Bureau, met during the year. They discussed all aspects 
of the survey program for Public Service groups excluded from 
collective bargaining and for groups where no bargaining agent is 
certified. The results of this survey are used by the Treasury Board in its 
regular review of the elements of compensation for these groups. Several 
technical sub-committee meetings were held to review specific survey 
parameters and to analyze survey input. 


L-29 The Bureau undertook at the request of the Treasury Board 
Secretariat its second annual survey of compensation for executive and 
senior management employees in industry, provincial and municipal 
governments, and universities. The survey covered salaries, capital 
accumulation plans, benefits and perquisites. The results go to members 
of the Advisory Group on Executive Compensation in the Public Service 
which has the mandate to make recommendations to the Prime Minister 


on pay, benefits and other conditions for senior levels in the Public 
_ Service. At year end a series of four survey reports, covering each of the 
_ Survey sectors, had been completed, with an effective date of September 


1, 1982. In addition, the Bureau is issuing two updated reports on salary 
policy for the industrial and provincial government sectors with January 
1, 1983 as the effective date. Apart from the Treasury Board, the Privy 
Council Office and the Advisory Group on Executive Compensation, 
these reports are also significant sources of information for the 


_ organizations which participate in the study. 


L-30 Also this year the Bureau completed its review of the evaluations 
of representative positions and the development of salary policy lines for 


_ the participants in its survey of personnel administrators. Two reports, 


; fe 


for the industrial and provincial government sectors, are being produced 
with an effective date of January 1, 1983. 


L-31 Bureau officers continued development and commenced 
consolidation of the Executive and Senior Management Compensation 
and Personnel Administrators’ surveys. Special emphasis is being placed 
upon the cross-training of officers assigned to both surveys, sample 
expansion, point-rating of additional survey occupations, the joint 
conduct of survey visits in the autumn and the establishment of a 
January | effective date for both surveys. 


L-32 An organization and methods officers’ pay survey, based on the 
job matching personal interview process was undertaken across Canada. 
The data are now incorporated into the Bureau’s automated pay survey 
system. 


L-33 The Bureau conducted a survey involving the use of new field 
survey specifications for job matching of positions equivalent to the 
RCMP ranks of Sergeant and Inspector. Included in the survey, which 
was part of the program for the review of rates for members of the 
Royal Canadian Mounted Police, were eleven municipal and two 
provincial police forces. A report on the findings was published with an 
effective date of October 1, 1982. 


L-34 The Bureau issues a report covering the indemnities, salaries and 
selected benefits for all levels of elected officials at the federal and 
provincial levels and for a selected sample of municipal governments. 
The report entitled “Remuneration of Elected Officials” is updated at 
least once a year. 


COMMUNICATIONS WITH ORGANIZATIONS 
OUTSIDE THE PUBLIC SERVICE 


L-35_ A policy was established in the seventies for the Bureau to make 
its findings available on a wider basis to analysts in the compensation 
community across Canada. Accordingly, most survey findings published 
by the Bureau were made available for distribution to individuals 
requiring the information for their compensation setting processes. 
These reports cover salary and wage aggregate data for certain key 
classes. They are issued twice yearly in the spring and fall and present 
very timely information, being issued in the same quarter period within 
which the salaries and wages become effective. The professional classes 
covered are: chemist, economist and statistician, engineer, physical 
scientist and research scientist. The technical classes covered are 
draftsman, electronics technician and technologist, technical support, 
both engineering and scientific. In the administrative classes are 
included buyer and purchasing agent, computer systems administrator, 
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financial administrator, information officer and translator. The 
operational classes are labourer and stationary engineer. General office 
classes include clerk, data processor, secretary, stenographer and typist. 
The reports are available to outside analysts and researchers in the 
management, academic and union environments. 


L-36 At regular meetings with members of the Toronto Compensation 
Group, the Montreal Compensation Group and the Advisory Council of 
the Compensation Research Centre of the Conference Board in Canada, 
the Bureau continued to share in the presentation of views and papers 
on compensation research methodologies. Of interest throughout the 
year has been the impact that restraint and staff dislocation in the 
economy have had on survey activity. 


L-37 Twelve seminars were presented by Bureau senior staff to 
professional groups and compensation analysts across Canada. Some 
topics discussed were approaches to Bureau surveys and research, the 
job matching process whereby Public Service jobs are compared with 
similar occupations in the various economic sectors throughout Canada, 
collective bargaining costing and cost-benefit methodologies, and the 
results of Public Service bargaining. 


L-38 Respondents to Bureau surveys and others made over 2,300 
requests for data on the Public Service. The Bureau also responded to a 
total of 84 compensation surveys requested by organizations outside the 
Public Service. 


L-39 The Bureau provides a special computer tabulations program to 
meet customized needs of those who are respondents to Bureau surveys. 
The Bureau compensation data bank stores information to meet these 
requests, which total several dozen each year. The requests are normally 
processed in less than 24 hours. 


RESEARCH ANALYSES AND STUDIES 


L-40 The Bureau continued to produce updated reports on the 
Analysis of Collective Agreements in the Public Service. These 
documents contain information on clauses found in collective 
agreements concluded under the terms of the Public Service Staff 
Relations Act. One contains a detailed statistical analysis of every 
Clause in each collective agreement while the other notes the difference 
in wording and content between the clauses of the current and previous 
collective agreements. The report entitled Analysis of Federal Public 
Service Collective Agreements, January 1, 1982, eighth in the series, 
was also produced. In response to requests received, developmental work 
has begun on the analysis of the wording of several additional provisions 
in collective agreements. These are statement of duties, compressed 
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work week, vacation leave carry-over, form of payment on unused 
vacation leave, advance payment and cancellation of leave, method of 
payment on overtime, and assignment of overtime. 


L-41 The publication “Collective Bargaining Information on the 
Public Service of Canada” was produced throughout 1982. It contained 
information on weighted average increases by the various occupational 
groups, number of arbitration and conciliation board hearings, 
appointments of mediators and conciliators, status of negotiations, 
expiry dates of current collective agreements, and selected economic 
and labour statistics for Canada. A number of collective bargaining 
settlement summaries were prepared showing changes in current Public 
Service collective agreements. With the advent of the Public Sector 
Compensation Restraint Act, the settlement summaries were replaced 
by summary reports. These provided information on the revised rates of 
pay established in accordance with the provisions of the Act for each 
occupational group in the Public Service. 


L-42 A Trends and Incidence Analysis was published in the report 
“Collective Bargaining Information on the Public Service of Canada, 
Second Quarter 1982”. This provided information on_ the 
characteristics, trends and incidences of shift premium and weekend 
premium provisions of Federal Public Service collective agreements in 
force on December 31 of each year in the period from 1973 through 
1982. 


L-43 Additional data were added to the automated facility known as 
BASIS during 1982. This system stores and retrieves data pertaining to 
each round of bargaining in the Public Service of Canada. On short 
notice it can generate data from 1967 to the present on such details as 
signature dates of collective agreements, dispute resolution process 
selected, methods of settlement, dates and numbers of arbitral awards 
and conciliation board reports, mediator/conciliator interventions, wage 
settlements and special payments or COLA clauses. Several requests for 
information were responded to in 1982 using the BASIS system. 


L-44 The publication “Composition of the Public Service of Canada”’ 
and five reports covering various categories of occupational groups 
under the separate employers were published during the year. The 
Professional Institute of the Public Service requested and obtained from 
the Bureau a special tabulation above that usually reported in this 
publication on Public Service employee information by _ specific 
locations. Booklets on the Rates of Pay in the Public Service of Canada 
were issued quarterly for those groups for which the Treasury Board is 
the employer and semi-annually for those groups under the separate 
employers. 
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L-45 The Bureau received from the Treasury Board and distributed to 
the bargaining agents for the fourth year, data on payrolls for 56 
occupational groups in the Public Service. Treasury Board also supplied 
material on which the Bureau based a report showing the total 
separations from the Public Service as a percentage of the average 
number of employees on strength in each occupational group in 1982. 
The Bureau responded to a request by the Public Service Alliance for 
additional data on the reasons for separation. 


L-46 Developmental work on the Index of Issues dealt with in 
Conciliation Board Reports between March 13, 1967 and January 1, 
1982 was undertaken during the year. This project should be completed 
in the fiscal year 1983-84. 


L-47 Developmental work was completed on the update of the Pay 
Research Bureau report on “Trends in Rates of Pay in the Public 
Service of Canada”. The update, which is expected to be released in 
1983, will cover the period from 1977 to 1982. 


L-48 At the invitation of labour relations groups and organizations, a 
number of seminars were given on specific aspects of the Research 
Branch program. For example, a senior officer of the Branch made a 
presentation on the collective bargaining system in the Canadian 
Federal Public Service to groups of participants in several of the Public 
Service Commission’s exchange programs. 
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APPENDIX 


TABLES 
1. Bargaining Units and Bargaining Agents 
2. Dispute Resolution Process 
3. Alteration in Dispute Resolution Process, 1982-83 
4. Bargaining Units Specifying Conciliation Board/Strike Process 
5. Bargaining Units Specifying Arbitration Process 
6. Arbitration Referrals 1982-83 
7. Managerial or Confidential Exclusions, by Category: Treasury 


Board as Employer 
8. Managerial or Confidential Exclusions, by Bargaining Agent and 
Category: Treasury Board as Employer 
9. Managerial or Confidential Exclusions, by Bargaining Agent and 
Category: Separate Employers 
10. Adjudication References, 1967-83 
11. Adjudication References Brought Forward and Received 1977-83 
12. Conciliation, Mediation, Examination, 1982-83 


Note: Statistical data relating to 1982-83 are as of March 31, 1983. 
Data relating to the number of employees, while substantially correct, 
are not precise. Partly because of the definition of “employee” in 
section 2 of the Act, data on numbers of employees may differ from 
numbers found in other statistical reports on persons employed in the 
Public Service. 
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ABBREVIATIONS USED IN TABLES 


BARGAINING AGENTS 

CATCA Canadian Air Traffic Control Association 

CGAU Council of Graphic Arts Unions of the Public Service of 
Canada 

CMSG Canadian Merchant Service Guild 

GUPTE Canadian Union of Professional and Technical 
Employees 

ESSA Economists’, Sociologists’ and Statisticians’ Association 

FGDTLCE _ Federal Government Dockyard Trades and Labour 
Council East 

FGDTLCW Federal Government Dockyards Trades and Labour 
Council (Esquimalt, B.C.) 

IBEW International Brotherhood of Electrical Workers, Local 
2228 

MEFCW Manitoba Food and Commercial Workers Union, Local 
832 

PAFSO Professional Association of Foreign Service Officers 

PIPSC Professional Institute of the Public Service of Canada 

PSAC Public Service Alliance of Canada 

RCEA Research Council Employees’ Association 

SGCT Syndicat Général du Cinéma et de la Télévision 

UFCWU United Food and Commercial Workers Union, Local 
1973 

EMPLOYERS 

CSE Communications, Security Establishment, Department 
of National Defence 

NFB National Film Board 

NRC National Research Council of Canada 

SNPF Staff of the Non-Public Funds, Canadian Forces 

SSHRC Social Sciences and Humanities Research Council 

TB Treasury Board 

MISCELLANEOUS 

CFB Canadian Forces Base 

NDHQ National Defence Headquarters 
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Bargaining Units and Bargaining Agents in the Public Service of Canada 





Bargaining Unit Bargaining Agent 





(TREASURY BOARD AS EMPLOYER) 


Actuarial Science Professional Institute of the 
Agriculture Public Service of Canada 
Architecture and Town Planning 
Biological Sciences 

Chemistry 

Commerce 

Computer Systems Administration 
Defence Scientific Service 
Dentistry 

Engineering and Land Survey 
Forestry 

Historical Research 

Home Economics 

Law 

Mathematics 

Medicine 

Meteorology 

Nursing 

Occupational and Physical Therapy 
Pharmacy 

Physical Science 

Psychology 

Scientific Regulation 

Scientific Research 

Social Work 

Veterinary Science 


Administrative Services Public Service Alliance of 
Auditing Canada 

Clerical and Regulatory 

Communications 
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Re a Ln ae te Tai os ee NO Se Ee) oe Ete 
Bargaining Unit Bargaining Agent 
Oe Se Kec nce «EDS 
Correctional 

— Supervisory 

— Non-Supervisory 
Data Processing 
Drafting and Illustration 
Education 
Educational Support 
Engineering and Scientific Support 
Financial Administration 
Firefighters 

— Supervisory 

— Non-Supervisory 
General Labour and Trades 

— Supervisory 

— Non-Supervisory 
General Services 

— Supervisory 

— Non-Supervisory 
General Technical 
Heating, Power & Stationary Plant 

Operation 

— Supervisory 

— Non-Supervisory 
Hospital Services 

— Supervisory 

— Non-Supervisory 
Information Services 
Library Science 
Lightkeepers 

— Supervisory 

— Non-Supervisory 
Office Equipment 
Photography 
Primary Products Inspection 
Printing Operations — Supervisory 
Programme Administration 
Purchasing and Supply 
Secretarial, Stenographic, Typing 
Ships Crews 

— Supervisory 

— Non-Supervisory 
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Bargaining Unit 

Social Science Support 
Technical Inspection 
Welfare Programmes 
Aircraft Operations 


Radio Operation 
Translation 


Foreign Affairs 
Air Traffic Control 


Electronics 


Printing Operations 
— Non-Supervisory 


Ships Officers 


Ship Repair, East Coast 


Ship Repair, West Coast 


Economics, Sociology & Statistics 


Bargaining Agent 


Canadian Union of Profes- 
sional and Technical 
Employees 


Professional Association of 
Foreign Service Officers 


Canadian Air Traffic Control 
Association 


Local 2228, International 
Brotherhood of Electrical 
Workers 


Council of Graphic Arts 
Unions of the Public Service 
of Canada 


Canadian Merchant Service 
Guild 


Federal Government Dock- 
yard Trades and Labour 
Council East 


Federal Government Dock- 
yards Trades and Labour 
Council (Esquimalt, B.C.) 


Economists’, Sociologists’ and 
Statisticians’ Association 


(NATIONAL FILM BOARD AS EMPLOYER) 


Administrative and Foreign Service 


Category 


Scientific and Professional Category 
Administrative Support Category 


Operational Category 
Technical Category 


Professional Institute of the 
Public Service of Canada 


Syndicat Général du Cinéma 
et de la Télévision 
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Bargaining Unit Bargaining Agent 





(NATIONAL RESEARCH COUNCIL AS EMPLOYER) 
Information Services Professional Institute of the 
Public Service of Canada 
Library Science 


Research Officers and Research 
Council Officers 


Translation 
Administrative Services Research Council Employees’ 
Clerical and Office Equipment Association 


Computer Systems Administration 
Data Processing 
Operational Category 

— Supervisory 

— Non-Supervisory 
Secretarial, Stenographic & Typing 
Technical Category 
Purchasing and Supply 


(NORTHERN CANADA POWER COMMISSION AS EMPLOYER) 


Operational Category Public Service Alliance of 
— Non-Supervisory Canada 


(COMMUNICATIONS SECURITY ESTABLISHMENT, 
DEPARTMENT OF NATIONAL DEFENCE AS EMPLOYER) 


Administrative and Foreign Public Service Alliance of 
Service Category Canada 
Administrative Support Category 
— operators 


— non-operators 

Operational Category 

Technical Category 

Scientific and Professional Category 
— Professional Engineers 


(OFFICE OF THE AUDITOR GENERAL 
OF CANADA AS EMPLOYER) 


Operational Category Public Service Alliance of 
— General Labour and Trades Canada 
— General Services 
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Bargaining Unit Bargaining Agent 


Administrative Support Category 
— Clerical and Regulatory 
— Secretarial, Stenographic & 
Typing 
Administrative and Foreign Service 
Category 
— Administrative Service 
— Financial Administration 
— Purchase and Supply 
Scientific and Professional Category 
— Library Science 
— Auditing 


(SOCIAL SCIENCES AND HUMANITIES RESEARCH 
COUNCIL AS EMPLOYER) 


Administrative and Foreign Public Service Alliance of 
Service Category Canada 
— Administrative Services 
— Financial Services 
— Information Services 
— Programme Administration 
and 
all employees referred to 
as Grants Program Officer 
Scientific & Professional Category 
— Economics, Sociology & Statis- 
tics 
Administrative Support Category 
— Clerical and Regulatory 
— Secretarial, Stenographic & 
Typing 
— Data Processing 


(STAFF OF THE NON-PUBLIC FUNDS, 
CANADIAN FORCES AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
— CFB Kingston Canada 

Operational Category 
— CFB Kingston 
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Bargaining Unit Bargaining Agent 


Administrative Support Category 

— CFB Petawawa 
Operational Category 

— CFB Petawawa 
Administrative Support Category 

— NDHQ Ottawa 
Operational Category 

— NDHQ Ottawa 
Technical Category 

— NDHQ Ottawa 
Operational Category 

— CFB Valcartier 


Operational Category Manitoba Food and Commer- 
— CFB Shilo cial Workers Local 832 
Administrative Support Category United Food and Commercial 

— CFB Chatham Workers Union Local 1973 


Operational Category 
— CFB Chatham 

Operational Category 
— CFB Cornwallis 

Operational Category 
— CFB Gagetown 


Operational Category United Food and Commercial 
— CFB Greenwood Workers Union Local No. 
Operational Category 1973 
— CFB Shearwater 


Operational Category 
— CFB Summerside 


(CANADIAN ADVISORY COUNCIL ON THE STATUS 
OF WOMEN AS EMPLOYER) 


Administrative and Foreign Service Canadian Union of Profes- 
Category sional and Technical 
Employees 


Administrative Support Category 
Scientific and Professional Category 
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Dispute Resolution Process 


Approximate Number Number of 


Certified Of Employees in Bargaining Process* 
Bargaining Agents Bargaining Units Units Specified 
36A 

Public Service Alliance of Canada 167,043 61 pant @ 
Professional Institute of the Public L1A 
Service of Canada 17,943 32 21¢ 
Research Council Employees’ Asso- 

ciation 1,889 9 A 
Economists’, Sociologists’ and Statis- 

ticlans’ Association 2,241 1 A 
Syndicat Général du Cinéma et de la 

Télévision 122 3 A 
Canadian Union of Professional and 

Technical Employees 2,832 6° a 
Council of Graphic Arts Unions of 

the Public Service of Canada 1,094 | @ 
Canadian Air Traffic Control Asso- 

ciation 2,240 l Cc 
Professional Association of Foreign 

Service Officers 1,027 l A 
Federal Government Dockyard 

Trades and Labour Council East Led ad l  & 


Federal Government Dockyards 
Trades and Labour Council 


(Esquimalt,B.C.) 882 1 Ge 
Canadian Merchant Service Guild 1,340 1 © 
International Brotherhood of Electri- 

cal Workers, Local 2228 3,004 l 3 
United Food and Commercial Work- 

ers Union, Local No. 1973 384 2 A 
Manitoba Food and Commercial 

Workers, Local 832 74 ] A 

69A 
TOTAL 204,282 127° 57C 
*A — arbitration 


C — conciliation board 


°CUPTE as the certified bargaining agent had not specified the process for one (1) of its bargaining units at 
year end. 
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Alteration in Dispute Resolution Process 
April 1, 1982 — March 31, 1983 


Bargaining Unit 


Agriculture Group 

Biological Sciences Group 
Forestry Group 

Programme Administration Group 
Scientific Research Group 


Total 


r ACSA nbitration 


C — Conciliation Board 
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Estimated No. 
of Employees 


260 
O97 
111 
22,479 
1,967 


25,809 


Parties 


PIPSC-TB 
PIPSC-TB 
PIPSC-TB 
PSAC-TB 
PIPSC-TB 


Alteration* 


A toC 
AtoC 
AtoC 
A toC 
A toC 


Bargaining Units Specifying Conciliation Board/Strike Process 








Estimate of 
Number of Bargaining 

Bargaining Unit employees agent 
Treasury Board as employer 
Agriculture 260 Pipsc 
Aircraft Operations 480 CUPTE 
Air Traffic Control 2,240 CATCA 
Biological Sciences 992 PIPSC 
Clerical and Regulatory 48,335 PSAC 
Communications 749 PSAC 
Computer Systems Administration eg hw PIPSC 
Correctional 

— Supervisory 422 PSAC 

— Non-Supervisory See | PSAC 
Data Processing SoZ PSAC 
Defence Scientific Service 514 PIPSC 
Electronics 3,004 IBEW 

(Local 2228) 

Engineering and Land Survey et Tt PIPSC 
Engineering and Scientific Support 7,564 PSAC 
Forestry itt PIPSC 
General Labour and Trades 

— Supervisory 2,993 PSAC 

— Non-Supervisory 14,12] PSAC 
General Services 

— Supervisory 1,509 PSAC 

— Non-Supervisory 9,316 PSAC 
Heating Power & Stationary Plant Opera- 

tions 

— Supervisory 192 PSAC 

— Non-Supervisory 2,171 PSAC 
Hospital Services 

— Supervisory 134 PSAC 

— Non-Supervisory 1,756 PSAC 
Library Science 458 PSAC 
Meteorology 524 PIPSC 
Nursing 1,406 PIPSC 
Occupational & Physical Therapy 29 PIPSC 
Pharmacy 55 PIPSC 
Physical Sciences 760 PIPSC 
Primary Products Inspection 2,789 PSAC 
Printing Operations — Non-Supervisory 1,094 CGAU 
Programme Administration 22,479 PSAC 


9] 





Estimate of 





Number of Bargaining 
Bargaining Unit employees agent 
Treasury Board as employer 
Psychology 94 PIPSC 
Radio Operation 1,243 CUPTE 
Scientific Regulation 440 PIPSC 
Scientific Research 1,967 PIPSeC 
Ships Crews 
— Supervisory 507 PSAC 
— Non-Supervisory 2A TZ PSAC 
Ships Officers 1,340 CMSG 
Ship Repair (East) [587 FGDTLC 
(East) 
Ship Repair (Esquimalt, B.C.) 882 EGDTEC 
(Esquimalt, 
B.C) 
Social Work Loitine PIPSC 
Translation 1,095 CUPTE 
Veterinary Science 596 PIPSC 
150,421 
Office of the Auditor General of Canada as 
employer 
Operational Category (certain employees) 0 PSAC 
Northern Canada Power Commission as 
employer 
Operational Category — Non-Supervisory 142 PSAC 
National Research Council as employer 
Librarian Group 68 PIPSC 
Research Officer and Research Council 
Officer 1,060 PIPSC 
Translation 5 PIPSC 
1,133 
National Film Board as employer 
Administrative & Foreign Service Category 17] PIPSC 
Scientific and Professional Category 10 PIPSC 
181 
Staff of the Non- Public Funds, Canadian 
Forces as employer 
Administrative Support Category 
— NDHQ Ottawa 17 PSAC 
Operational Category 
— NDHQ Ottawa 5 PSAC 
Technical Category 
— NDHQ Ottawa 6 PSAC 
Operational Category 


— CFB Valcartier 143 PSAC 
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Estimate of 





Number of Bargaining 
Bargaining Unit Employees Agent 
Canadian Advisory Council on the Status 
of Women as employer 
Administrative and Foreign Service Cate- 
gory 3 CUPTE 
Administrative Service Category 8 CUPTE 
11 
1,638 
*TOTAL 152,059 


EE 


*There are 127 bargaining units with approximately 204,282 employees. When the Arbitration and Conciliation 
routes are totalled, there are 126 bargaining units with approximately 204,279 employees. See: Table 2 
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Bargaining Units Specifying Arbitration Process 





Estimate of 





Number of Bargaining 

Bargaining Unit Employees Agent 
Treasury Board as employer 
Actuarial Science 24 PIPSC 
Administrative Services AAA PSAC 
Architecture and Town Planning 360 PIPSC 
Auditing 2,661 PSAC 
Chemistry 379 PIPSC 
Commerce 1,979 PIPSC 
Dentistry 49 PIPSC 
Drafting and Illustration 1,801 PSAC 
Economics, Sociology & Statistics 2201 ESSA 
Education 2,616 PSAC 
Educational Support 68 PSAC 
Financial Administration 2,166 PSAC 
Firefighters 

— Supervisory ES PSAC 

— Non-Supervisory He eiles) PSAC 
Foreign Affairs 1,027 PAFSO 
General Technical 2,669 PSAC 
Historical Research 268 PIPSC 
Home Economics 44 PIPSC 
Information Services 1,034 PSAC 
Law 23 PIPSC 
Lightkeepers 

— Supervisory 177 PSAC 

— Non-Supervisory 729 PSAC 
Mathematics 35 PIPSC 
Medicine 225 PIPSC 
Office Equipment 427 PSAC 
Photography 157 PSAC 
Printing Operations — Supervisory 84 PSAC 
Purchasing and Supply vay PSAC 
Secretarial, Stenographic & Typing BiE795 PSAC 
Social Science Support 1,981 PSAC 
Technical Inspection 1,329 PSAC 
Welfare Programmes 1,563 PSAC 

47,811 
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Estimate of 


Number of Bargaining 
Bargaining Unit Employees Agent 
Office of the Auditor General of Canada as 
employer 
Administrative & Foreign Service Category 
(Certain employees) 63 PSAC 
Administrative Support Category 
(Certain employees) 106 PSAC 
Scientific & Professional Category 155 PSAC 
324 
National Research Council as employer 
Administrative Services 31 RCEA 
Clerical & Office Equipment 368 RCEA 
Computer Systems Administration 65 RCEA 
Data Processing Zt RCEA 
Information Services 37 PIPSG 
Operational Category 
— Supervisory 31 RCEA 
— Non-Supervisory 254 RCEA 
Purchasing and Supply Group 24 RCEA 
Secretarial, Stenographic & Typing 126 RCEA 
Technical Category 969 RCEA 
1,926 
National Film Board as employer 
Administrative Support Category 213 SGCT 
Operational Category 78 SGCT 
Technical Category 43] SGCT 
722 
Communications Security Establishment 
Department of National Defence as 
employer 
Administrative & Foreign Service Category any PSAC 
Administrative Support Category 
(Certain employees-Operators) 49 PSAC 
Administrative Support Category 
(Certain employees-Non Operators) 100 PSAC 
Operational Category 19 PSAC 
Technical Category a PSAC 
Professional and Scientific Category 
— Professional Engineers 86 PSAC 
604 
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Estimate of 


Number of Bargaining 

Bargaining Unit Employees Agent 
re TE 
Staff of the Non- Public Funds, Canadian 
Forces as employer 
Operational Category MFCW 

— CFB Shilo 74 Local 832 
Administrative Support Category 

— CFB Kingston 10 PSAC 
Operational Category 

— CFB Kingston 76 PSAC 
Administrative Support Category 

— CFB Petawawa 11 PSAC 
Operational Category 

— CFB Petawawa 188 PSAC 
Administrative Support Category UFCWU 

— CFB Chatham % Local No. 1973 
Operational Category UFCWU 

— CFB Chatham 34 Local No. 1973 
Operational Category UFCWU 

— CFB Cornwallis 66 Local No. 1973 
Operational Category UFCWU 

— CFB Gagetown 102 Local No. 1973 
Operational Category UFCWU 

— CFB Greenwood 10] Local No. 1973 
Operational Category UFCWU 

— CFB Shearwater 46 Local No. 1973 
Operational Category UFCWU 

— CFB Summerside 30 Local No. 1973 

743 
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Bargaining Unit 


Social Sciences and Humanities Research 
Council as employer 


Administrative Support Category 
— Clerical and Regulatory 
— Secretarial, Stenographic and 
Typing 
— Data Processing 
Administrative & Foreign Service Category 
— Administrative Services 
— Financial Services 
— Information Services 
— Programme Administration 
and 
— Employees referred to as Grants 
Program Officer 
Scientific and Professional Category 
— Economics, Sociology and Statis- 
tics 


*TOTAL 


Estimate of 
Number of 
Employees 


49 


39 


90 


4,409 
52,220 


Bargaining 
Agent 


PSAC 


PSAC 


PSAC 





*There are 127 bargaining units with approximately 204,282 employees. When the Arbitration and Conciliation 
routes are totalled, there are 126 bargaining units with approximately 204,279 employees. See: Table 2 
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Arbitration Referrals 1982-83 (Including those carried into 1981-82) 








Settled 
Prior to Hearing 
With Carried 
assistance over to 
of Mediator next 
Bargaining Between or Arbitral _ fiscal 
Bargaining Units Agent Employer Parties Conciliator Award year 
Carried over from 1981-82 
(2) 
Firefighters 
— Supervisory 
— Non-Supervisory PSAC* TB X 
Filed in 1982-83 (9) 
Administrative Support 
Category (Non-Operators) PSAC* CSE/DND xX 
Administrative & Foreign 
Service Category PSAC* CSE/DND xX 
Technical Category SGGT* NFB xX 
Operational Category PSAC* CSE/DND x 
Operational Category MFCW* SNPF xX 
(CFB Shilo) (Local 
832) 
° Administrative Services PSAC* TB 
°Scientific & Professional 
Category PSAC* SSHRC 
°Administrative & Foreign 
Service Category PSAC* SSHRC 
°Operational Category SGCE NFB 





*Indicates party requesting arbitration 


° Proceedings terminated in view of the provisions of the Public Sector Compensation Restraint Act 
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Managerial or Confidential Exclusions, by Category 
Treasury Board as Employer 





Approximate 
Number of Number of Number of 


Bargaining Employees Employees % 

Category Units In Units Excluded Total Excluded 
Ne eR eS et ee Oe et ee ee 
Scientific & Professional 28 19,908 2052 21,960 9.34 
Administrative & Foreign 

Service 10 42,892 6,791 49,683 13.66 
Technical 13 26,665 764 27,429 2.78 
Administrative Support 5 64,488 4,48] 68,969 6.50 
Operational 20 44,279 297 44,576 0.66 

TOTAL 76 198,232 14,385 212,617 6.76 % 


a 
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Managerial or Confidential Exclusions, by Bargaining Agent and Category 
Treasury Board as Employer 


Bargaining 
Agent 


PIPSC 


PSAC 


PAFSO 
CATCA 
IBEW 
local 2228 
CMSG 
CGAU 
FGDTLCE 
FGDTLCW 
ESSA 
CUPTE 
CUPTE 


100 


Category 


Scientific & Prof. 


Admin. & Foreign Ser. 


Scientific & Prof. 


Admin. & Foreign Ser. 


Technical 
Admin. Support 
Operational 


Admin. & Foreign Ser. 


Technical 
Technical 


Technical 
Operational 
Operational 
Operational 
Scientific & Prof. 


Admin. & Foreign Ser. 


Technical 


Total 


Approximate 


Number of Number of 
Bargaining Employees 


Units 


N 
- 


aot 
— ee HOOD OD OND 


NO ee 


in Units 


11,902 
4,690 
BEE, 

36,080 

18,358 

64,488 

40,766 
BOZs 
2,240 
3,004 


1,340 
1,094 
L327 

882 
524 
1,095 
1,723 


198,232 


Number of 
Employees 
Excluded 


1,439 
229 
545 

6,214 
a73 

4,481 
202 
233 
126 
100 


oF 
ae 
HL 
36 
68 
his 
66 


14,385 


Total 


13,341 
4,919 
6,280 

42,294 

18,733 

68,969 

40,968 
1,260 
2,366 
3,104 


1,437 
1,096 
1,594 

918 
PBS 
1,210 
Lido 


212,617 


% 
Excluded 


10.78 
4.65 
8.67 

14.69 
2.00 
6.49 
0.49 

18.49 
mee: 
EPP: 


spe 
0.18 
oe 
a: 92 
2.90 
9.50 
3.68 


6.76 % 


Managerial or Confidential Exclusions, by Bargaining Agent and Category 
Separate Employers 








Approximate 
Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
NATIONAL FILM BOARD 
PIPSC Scientific & Prof. l 10 2 12 16.66 
PIPSC Admin. & Foreign Serv. l 171 35 206 16.99 
SGCT Technical l 431 34 465 7.31 
SGCT Admin. Support l 213 42 255 16.47 
SGCT Operational 1 78 0 78 0.00 
TOTAL 5 903 113 1,016 11.12% 
NATIONAL RESEARCH 
COUNCIL 
PIPSC Scientific & Prof. 2 1,128 20 1,148 1.74 
PIPSC Admin. & Foreign Serv. 2 42 l 43 232 
RCEA Admin. & Foreign Serv. 3 120 27 147 18.36 
RCEA Technical l 969 4 973 0.41 
RCEA Admin. Support 3 a1 61 576 10.59 
RCEA Operational 2 285 0 285 0.00 
TOTAL 13 3,059 113 3,172 3.56% 
NORTHERN CANADA 
POWER COMMISSION 
PSAC Operational Category 
Non-Supervisory l 142 0 142 0.00% 
COMMUNICATIONS SECURITY 
ESTABLISHMENT, DEPARTMENT 
OF NATIONAL DEFENCE 
PSAC Admin. & Foreign Serv. l 327 4 331 1.20 
PSAC Technical l 86 0 86 0.00 
PSAC Admin. Support 
(Operators) | 49 0 49 0.00 
PSAC Admin. Support 
(Non-Operators) l 100 15 115 13.04 
PSAC Operational l 19 0 19 0.00 
PSAC Professional Engineers l 23 0 23 0.00 


TOTAL 6 604 19 623 3.04% 
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NN eS 


Approximate 
Number of Number of Number of 





Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
OFFICE’ OF THE 
AUDITOR GENERAL 
PSAC Scientific & 
Professional 1 155 30 185 16.21 
PSAC Admin. & Foreign Serv. | 63 v 72 12.50 
PSAC Admin. Support | 106 33 139 23.74 
PSAC Operational ] 0 0 0 0.00 
TOTAL 4 324 A 396 18.18% 
SOCIAL SCIENCES 


AND HUMANITIES 
RESEARCH COUNCIL 


PSAC Admin. & Foreign Serv. 1 39 5 44 11.36 
PSAC Admin. Support 1 49 4 BE 7.54 
PSAC Scientific & | p} 0 Pi 0.00 


Professional 


TOTAL 3 90 9 99 9.09% 





STAFF OF THE 
NON-PUBLIC FUNDS 
CANADIAN FORCES 


PSAC Admin. Support 

— CFB Kingston ! 10 ] 1] o09 
PSAC Operational 

— CFB Kingston 1 76 0 76 0.00 
PSAC Admin. Support 

— CFB Petawawa 1 1] ] f2 8.33 
PSAC Operational 

— CFB Petawawa l 188 0 188 0.00 
PSAC Admin. Support 

— NDHQ Ottawa 1 17 2 r9 10.52 
PSAC Operational 

— NDHQ Ottawa 1 5 0 5 0.00 
PSAC Technical 

— NDHQ Ottawa 1 6 0 6 0.00 
PSAC Operational 

— CFB Valcartier 1 143 5 148 Sea 
MFCW Operational 
Local 832 — CFB Shilo l 74 0 74 0.00 
UFCWU Admin. Support 
Local 1973 — CFB Chatham l 5 0 5 0.00 
UFCWU Operational 
Local 1973 — CFB Chatham 1 34 0 34 0.00 
UFCWU Operational 
Local 1973 — CFB Cornwallis l 66 0 66 0.00 
UFCWU Operational 
Local 1973 — CFB Gagetown ] 102 3 105 2.85 
UFCWU Operational 
Local 1973 — CFB Greenwood l 101 ] 102 0.98 
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= aa aS eee 
Approximate 
Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
Seem en 


UFCWU Operational 


Local 1973 — CFB Shearwater | 46 2 48 4.16 
UFCWU Operational 
Local 1973 — CFB Summerside ] 30 0 30 0.00 


TOTAL 16 914 15 bf 1.61% 


CANADIAN ADVISORY 
COUNCIL ON THE 
STATUS OF WOMEN 


CUPTE Admin. & Foreign 


Serv. l 3 l 4 25.00 

CUPTE Admin. Support l 8 2 10 20.00 
TSS ees a 2) ee OP Se ee Se oy eee? 
TOTAL ps 1] 3 14 21.42% 
> —SSananRnn =o eee 
Total 50 6,047 344 6,391 5.38% 


=e 
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Adjudication References, April 1, 1967 — March 31, 1983 





Interpretations Discipline Party & Party 

para. 91(1)(a) para. 91(1)(b) Sec. 98 Total 
1967-68 — 38 — 38 
1968-69 18 46 2 66 
1969-70 on 45 6 146 
1970-71 153 pips A 19 
1971-72 142 De 7 178 
1972-73 114 46 16 176 
1973-74 459 243 17 Te 
1974-75 363 89 14 466 
1975-76 231 208 a 456 
1976-77 492 toe 59 706 
1977-78 380 211 119 710 
1978-79 1,926 424 14 2,364 
1979-80 1,982 Ts 64 Ole 
1980-81 548 605 a 1,176 
1981-82 1,381 1,574 13 2,968 
1982-83 546 623 ui 1,176 
ee ee ee 
TOTAL 8,830 5,129 382 14,341 


eee ee oe 
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Adjudication References Brought Forward and Received 1977 — 1983° 








Fiscal Brought Post* Other* Overall Dispositions Brought 
Year Forward Office Sources Total Total Forward 
1977-78 600 425 300 ee Fe 775 

1978-79 550 2,150 200 2,900 750 

1979-80 2,150 2,475 350 4,975 1,550 

1980-81 3,425 1 ke’ 400 4,600 25425 

1981-82 L875 1,150 1,800 4,825 £525 

1982-83 3,305 235 940 4,480 1,750 2,730 


BR te ER Se a Sere ae SRS pL ee a NT Ren bi eee S 
*New references received 


°Some figures have been rounded 


105 


Conciliation, Mediation, Examination, 1982-83 


Reeth Npese line it be tine bre Se DREN SD SOTO LORE AE A 





A. CONCILIATION BOARDS 


Requests from — employers 
— bargaining agents 


Total 
Settlements reached with board 
No board appointed 


Total 


B. CONCILIATORS 


Requests from — employers 
— bargaining agents 


Total 
Settlements reached— with conciliator 
— following conciliation 
Referred to conciliation board 
Referred to arbitration 


Total 


C. MEDIATORS 


No. of appointments made 
Settlements reached 


D. EXAMINATIONS 


Completed examinations 


alncludes | carried over from previous fiscal year 
Includes 2 carried over from previous fiscal year 
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President of the Queen’s 
Privy Council for Canada, 
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Dear Mr. Nielsen, 

It is my pleasure to transmit to you, pursuant to section 115 of the Public 
Service Staff Relations Act, the Seventeenth Annual Report of the Public Ser- 
vice Staff Relations Board covering the period from April 1, 1983 to March 31, 
1984 for submission to Parliament. 
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po Wertt ore 
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INTRODUCTION 


COMPOSITION AND OPERATION OF THE BOARD 


A-1 The Public Service Staff Relations Board is the quasi-judicial 
Statutory tribunal responsible for the administration of the Public 
Service Staff Relations Act. Its primary mandate as a neutral third 
party is to facilitate the resolution of collective bargaining and other 
disputes in the federal Public Service. The bargaining agents specify 
either referral to a conciliation board with the possibility of strike 
action, or binding arbitration as the process for resolving disputes in the 
event of an impasse in negotiations. The Board provides mediation and 
conciliation services when these are deemed appropriate. 


A-2 The largest volume of the Board’s cases consists of adjudication 
of grievances involving disputes over the application or interpretation of 
provisions of collective agreements and disciplinary action. The Board 
also deals with applications for certification as a bargaining agent and 
with complaints of unfair labour practices. It makes determinations on 
whether or not persons are excluded from bargaining units because they 
are employed in a managerial or confidential capacity as defined in the 
Act. As well the Board decides disputes over which employees, in the 
event of strike action, need to be designated to work for the safety and 
security of the public. 


A-3 The Act provides that the Board is to consist of a Chairman, a 
Vice-Chairman, not less than three Deputy Chairmen and such other 
full-time and part-time members as the Governor in Council considers 
necessary. All full-time member appointments are not to exceed seven 
years and those of the chairman group are not to exceed ten years. At 
year’s end there were two Deputy Chairmen and four full-time Board 
members. There were also 25 part-time Board members resident at 
various locations across the country. These largely act as adjudicators 
assigned to hear and determine unresolved grievances that arise from 
time to time in their areas. 


A-4 As the Chief Executive Officer the Chairman is responsible for 
all matters relating to the Board including the Pay Research Bureau. If 
the Chairman is absent or unable to act, the Vice-Chairman acts on his 
behalf. Since the establishment of the full-time Board in 1975, one of 
the Deputy Chairmen has been assigned responsibility for the 


adjudication function and another Deputy Chairman has been assigned 
responsibility for the interest arbitration function. 


A-5 The Act also provides for the establishment of divisions of the 
Board consisting of one or more Board members. Applications for 
certification, disputes over managerial or confidential exclusions from 
bargaining units, and the designation of employees for the “safety or 
security of the public” are almost invariably dealt with by divisions of 
three Board members. More often, however, proceedings coming before 
the Board are now dealt with by divisions consisting of one member. 
More specifically the Act contemplates that all references of grievances 
to adjudication will be dealt with by a chairman or member of the 
Board sitting alone. Complaints of unfair labour practices are now 
usually dealt with in this way also. The heavy use of one member 
divisions obviously calls for a high degree of competence and expertise 
on the part of each and every chairman and member of the Board. 


A-6 One of the 1975 amendments to the Act was designed to give the 
employees and the bargaining agents an input into the appointment 
process and to enhance the prospects that only persons with the 
qualifications needed to administer the Act would secure appointments 
as members of the Board. With the exception of the chairman group, all 
appointments of full or part-time members of the Board must be made 
by the Governor in Council from a list prepared by the Chairman, after 
consultation with all the bargaining agents and employers. The list must 
include the names of all persons recommended by those bodies and can 
also include the names of any other persons whom the Chairman 
considers suitable for appointment. 


A-7_ The Board is responsible to Parliament through such Minister of 
the Crown as may be designated by the Governor in Council, other than 
a member of the Treasury Board. This Minister at present is the 
President of the Privy Council. His only statutory responsibility is to lay 
before Parliament each year the report of the Board covering its 
administration during the previous financial year. He also acts as the 
line of communication with the Governor in Council for purposes of 
appointments to the Board as well as performing other functions. 


A-8 The case load of the Board depends on the number of proceedings 
instituted by the bargaining agents and the employees they represent 
and also by the Treasury Board, as employer, and the separate 
employers. References to adjudication, as has been mentioned, form by 
far the largest volume of proceedings. The ability of the Board to hear 
and determine the issues involved in the proceedings coming before it 
depends upon the number of cases that it is able to schedule for hearing. 
This number has been limited because the parties to bargaining have 
not always had the human resources necessary to prepare and present 
their cases. 


A-9 The Board has made it abundantly clear to the parties during the 
year under review that an essential part of its mandate is to see that all 
proceedings before it are dealt with expeditiously and that in the 
fulfillment of this duty it is necessary for the Board to manage its case 
load effectively. Once an application, complaint or reference has been 
filed with the Board, the selection of the order in which cases are to be 
heard and the setting of the dates for hearings become the responsibility 
of the Board. 


A-10 The provisions of the Act are applicable to employees in over 100 
departments and agencies of the federal government. Currently, there 
are approximately 200,000 employees encompassed by 129 bargaining 
units. The Treasury Board Secretariat acts for the government as the 
employer for 76 units in the central administration. For the remaining 
53 units there are 9 separate employers of which the National Research 
Council is the largest. Of the bargaining agents the Public Service 
Alliance of Canada is the biggest representing some 170,000 employees 
in 63 units. The Professional Institute of the Public Service of Canada is 
the bargaining agent for some 18,000 employees covering 32 units, 
while the remaining 34 units are represented by 13 other bargaining 
agents. 


THE YEAR IN BRIEF 


A-11 During all of the year under review, the Public Sector 
Compensation Restraint Act remained in effect. It was enacted by 
Parliament on August 4 of 1982, with retroactive effect to June 29 of 
that year. This Act applies to all employees as defined in the Public 
Service Staff Relations Act. It also applies to all persons employed by 
departments and agencies of the Public Service, federal boards, 
commissions, Crown corporations, the Canadian Forces, the Royal 
Canadian Mounted Police and enterprises supported by the federal 
government. It applies as well to senators, Members of Parliament and 
their staff and to appointees of the Governor in Council. 


A-12 The effect of the Public Sector Compensation Restraint Act was 
to extend collective agreements in effect on June 29, 1982, for two years 
beyond their scheduled date of expiry or the date of the next economic 
increase where one was provided for in the agreements. Beginning on 
that date, the employees became subject to a two-year wage restraint 
program that provides for a wage increase of six per cent in the first 
year that the Act remains in force and five per cent in the second year. 
The remaining terms and conditions of employment embodied in the 
collective agreements, except for wage rates, continued to apply for the 
two year extension period, with some possible modifications. 


A-13 In August of 1982, shortly after the enactment of what is 
commonly referred to as the Compensation Restraint Act, the Board 
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had occasion to determine its impact. The Public Service Alliance of 
Canada referred outstanding matters in dispute for the administrative 
services group to the Board for binding arbitration. The Board 
concluded that it had no authority to issue a binding arbitral award 
which would alter the terms and conditions, including the wage rates, 
contained in the subject collective agreement. In September of 1982, 
upon a request for the establishment of a conciliation board for the 
programme administration group, the Chairman, adopting the 
reasoning as it related to the issuing of binding arbitral awards, held 
that he was without authority to establish a conciliation board where 
the terms and conditions of a collective agreement continued in force. 


A-14 Requests were made, however, by the Public Service Alliance of 
Canada for the establishment of three conciliation boards, at the same 
time, with regard to disputes that arose out of negotiations to conclude a 
first collective agreement. The requests were in respect of three units of 
employees employed by the Staff of the Non-Public Funds, Canadian 
Forces, at National Defence Headquarters in Ottawa. The Alliance had 
only recently been certified as their bargaining agent and the terms and 
conditions of employment of the employees had not previously been 
contained in a collective agreement. For the reasons set out in section F, 
for the first time the Chairman declined to accede to requests for the 
establishment of conciliation boards. 


A-15 Because of the standstill in collective bargaining resulting from 
the coming into force of the Public Sector Compensation Restraint Act, 
the concentration of the Board’s effort was in reducing the backlog of 
references to adjudication of unresolved grievances. For the past few 
years the biggest problem concerning the Board has been getting the 
parties to schedule sufficient numbers of references to adjudication so as 
to make substantial inroads into and eventually eliminate the backlog of 
cases. The combined resources of the full and part-time Board are more 
than sufficient to accomplish the task. The real obstacle, as has been 
mentioned, is the fact that the parties have only limited human 
resources for analyzing and preparing cases for settlement or hearing. 


A-16 Last year the Board sought the cooperation of the Treasury 
Board, the separate employers, and the bargaining agents in reducing 
the high incidence of the withdrawal or settlement of grievances after 
they had been scheduled but before hearing. The Public Service 
Alliance of Canada this year expressed its willingness to examine 
grievances being considered for hearing well in advance of scheduling 
meetings and to inform the Board and the Treasury Board which 
adjudications were concerned. Representatives of the Alliance and the 
Treasury Board would also meet with a view to the settlement of those 
grievances where this seemed feasible. The Alliance would then advance 
to the Board for scheduling only such grievances as appeared to require 
a hearing and determination by the Board. When grievances were 
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settled in advance of hearings, the Alliance would seek to identify other 
grievances requiring hearings to replace them. Although these 
suggestions were not implemented during 1983-84, it is hoped that they 
will be in the coming year. 


PAY RESEARCH BUREAU 


A-17 The Pay Research Bureau, as part of the Board, conducts 
research and surveys on rates of pay, benefits, and conditions of 
employment relating to units of employees in the Public Service to 
which the system of collective bargaining established by the Public 
Service Staff Relations Act applies. The Bureau also carries out 
research and surveys for groups excluded from that process. The 
Advisory Committee on Pay Research composed of representatives of 
employers and bargaining agents within the purview of the Act, advises 
the Bureau on the planning of its survey activities. 


A-18 The surveys of the Bureau were not interrupted while the Public 
Sector Compensation Restraint Act was in effect. Thus a 
comprehensive flow of information for monitoring purposes was 
ensured. Extensive consultations on survey criteria and revised data 
needs continued to take place in preparation for collective bargaining in 
mid-1984. At that time compensation data for comparable levels of 
occupation in all categories of Public Service employment will be a 
fundamental requirement of the Parties. Increased interest in conditions 
of employment related to technological change and to health and safety 
is having direct impact on the survey and special study programs of the 
Bureau. 


NATIONAL JOINT COUNCIL SECRETARIAT 


A-19 Since 1979, in its role as a neutral third party, the Board has 
housed and provided support services for the National Joint Council. 
Through this body regular consultation takes place between the 
government as the employer and the bargaining agent on such matters 
as terms of employment that cannot be incorporated into collective 
agreements. The General Secretary is also available to serve the Joint 
Consultation Committee (JCC), through which the Public Service 
Commission and the bargaining agents consult on the Public Service 
Employment Act. 
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PERSONNEL 


B-1 During the year under review the terms of James C. Mayes and 
Donald G. Pyle expired. Both were among the original full-time 
members appointed in 1976. Thomas W. Brown and Muriel 
Korngold Wexler were appointed as full-time members of the Board by 
an Order-in-Council dated December 15, 1983. They took up their 
duties on February 20, 1984. 


B-2 Mr. Brown was born in Quebec City. He received his B.A. from 
Loyola College in Montreal in 1950 and his B.C.L. from McGill 
University in 1953. Upon being called to the Quebec Bar he practised 
law in Montreal and Quebec City, becoming a partner in a Quebec City 
law firm in 1959. One of his areas of specialization was labour law and 
from 1966 to 1969 he was a member of the Quebec Labour Relations 
Board. In 1969 Mr. Brown entered the Public Service in the Personnel 
Policy Branch of the Treasury Board where he became Head of its 
Adjudication and Grievance Section. In 1976 he was appointed Director 
of Adjudications and Representation for the Post Office Department. 
Most recently he has been Director, Labour Relations, with the Canada 
Post Corporation. 


B-3 Mrs. Korngold Wexler was born in Lyon, France. She received 
her B.A. from the Pontificia Universidad Catolica del Peru in Lima in 
1968, and her LL.L. in Civil Law from the University of Ottawa in 
1971. Mrs. Korngold Wexler has also completed courses towards a 
master’s degree in public law, specializing in labour relations in the 
public sector. She was admitted to the Quebec Bar in 1973. Since 1974 
she has been legal counsel for the Professional Institute of the Public 
Service of Canada. In this capacity she has had responsibility for 
references to adjudication and interest arbitrations and all manner of 
other legal proceedings. She has also represented the interests of the 
Institute before the Federal Court of Canada. 


B-4 During the year there were changes in the composition of both 
arbitration panels. One panel represents the interests of the employer 
and the other the interests of employees. The parties of interest are 
informally consulted, but the members of the panels are appointed by 
the Board itself. They are actual members of the Board only during the 
period when they are engaged upon an interest arbitration proceeding. 
The Deputy Chairman responsible for interest arbitrations determines 


the composition of the divisions of the Board and assigns the references 
of the arbitration to the divisions. 


B-5 George R. McWilliam of Weston, Kenneth W. Preston of 
Willowdale and William D. Shuttleworth of Ottawa were appointed as 
members of the panel representative of the interests of the employer. 
Their appointments were for two year terms expiring on December 31, 
1985. The terms of A.J. Bast of Regina, D.R. Brown of Toronto, 
P.M.J. Gostony of Montreal, I.W. Hanchard of Edmonton, 
R.G. Herbert of Vancouver, F.W. Murray of Don Mills, and 
S. Thibaudeau of Montreal were renewed for a further two years 
commencing on January 1, 1984. The term of J.W. Healy, who had 
served on the arbitration panel for five years, expired at the end of 1983. 


B-6 Marcel Bédard of Aylmer, and Aijileen V. Manion, 
Patrick T. Crosby and Jill M. Vickers, all of Ottawa, were appointed as 
members of the panel representative of the interests of employees. Their 
appointments were for two year terms expiring on December 31, 1985. 
Godfroy Cété of Hull was appointed in April, 1984 for a two year term. 
Commencing on January 1, 1984, the terms of L.W.C.S. Barnes of 
Ottawa, W.B. Cunningham of Sackville, J. Jessop of Ottawa and 
G. Walker of Edmonton were all renewed for a further two years. The 
term of E.C. Fortier of Ottawa was renewed until April, 1985, when he 
will reach retirement age. Also because of the mandatory retirement 
age the terms of S.M. Jamieson of Vancouver and J.F. Maguire of 
Summerland were not renewed. J.K. Eaton of Wakefield was not re- 
appointed because he had become re-employed in the Public Service. 


PROCEEDINGS WITHIN THE BOARD’S 
JURISDICTION OTHER THAN ADJUDICATION 


C-1 Adjudication of grievances was the major function of the Board 
during the year under review. That activity is reviewed in a separate 
section of this report. This section deals with all other types of 
proceedings within the Board’s jurisdiction under the Act. Such 
proceedings are determined by the full-time members, sitting alone or in 
divisions of three. 


APPLICATIONS FOR CERTIFICATION AS A 
BARGAINING AGENT 


C-2 Upon receipt of an application for certification the Board 
determines the unit of employees appropriate for collective bargaining 
and satisfies itself that a majority of such employees wish the applicant 
organization to represent them as their bargaining agent. In its sole 
discretion the Board may direct the taking of a representation vote in 
order to satisfy itself that this is the case. 


C-3 Most of the applications received by the Board in recent years 
have been for units of employees of separate employers or applications 
where one employee organization seeks to displace an incumbent 
bargaining agent previously certified by the Board. During the year 
under review the Board received a total of 10 applications for 
certification from four different employee organizations with respect to 
groups of employees of four different separate employers. 


C-4 Six of the 10 applications for certification were filed by the 
Public Service Alliance of Canada. The Board issued a certificate to the 
Alliance in the application affecting employees in the administrative 
Support category at the Medical Research Council of Canada. The 
Public Service Alliance of Canada was also certified to represent 
employees in the operational category employed by the Staff of the 
Non-Public Funds at Canadian Forces Base, Goose Bay, Labrador. 


C-5 The Board granted the withdrawal of three other applications 
filed by the Alliance on behalf of groups of employees of the Staff of the 
Non-Public Funds, Canadian Forces. These employees were in the 
operational category at Borden, Ontario, and at Montreal, Quebec, and 


in the administrative and foreign service category at Kingston, Ontario. 
The remaining application, filed late in the year by the Alliance on 
behalf of employees in the administrative support category at Canadian 
Forces Base, Goose Bay, was being processed at year end. 


C-6 One application was filed by the Syndicat des employés de 
Office national du film, CUPE, Local 2656, seeking to represent 
employees of the National Film Board in the operational category and 
to replace the Syndicat général du cinéma et de la télévision, the 
incumbent bargaining agent. In its decision the Board found that the 
collective agreement signed by the Syndicat général du cinéma et de la 
télévision had been extended for a period of two years by the Public 
Sector Compensation Restraint Act. Accordingly, the Board ruled that 
it had no authority to entertain the application and dismissed it on the 
ground that it was not timely. 


C-7 An application filed late in the year by the United Food and 
Commercial Workers Union, Local 1973, seeking to be certified to 
represent a group of employees in the operational category employed by 
the Staff of the Non-Public Funds, at Canadian Forces Base, Halifax, 
was scheduled for hearing early in the new year. 


C-8 The two other applications outstanding at year end were 
submitted by the International Brotherhood of Electrical Workers, 
Local 1574, and affected employees of the Northern Canada Power 
Commission. In one case, the applicant sought to displace the Public 
Service Alliance of Canada as bargaining agent for the non-supervisory 
employees in the operational category. In the other case the applicant 
requested that it be certified to represent two telecontrol technicians, 
also employed at the Northern Canada Power Commission. 


C-9 Subsequently, all parties agreed that the two telecontrol 
technicians should be in the operational category (non-supervisory) 
bargaining unit and the application affecting them was terminated. 
With respect to the operational category (non-supervisory) application, 
a question of timeliness arose from the provisions of the Public Sector 
Compensation Restraint Act. That Act extended collective agreements 
in effect on June 29, 1982 for two years beyond their scheduled date of 
expiration or the date of the next economic increase where one was 
provided for in the agreement. The most recent collective agreement 
between the Northern Canada Power Commission and the Public 
Service Alliance of Canada provided that it was to be effective from the 
date of signing on June 3, 1982 until December 31, 1983. The next 
economic increase provided by the collective agreement was January l, 
1983. 


C-10 The effect of the Public Sector Compensation Restraint Act was 
to extend the collective agreement until December 31, 1984. That being 
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the case, and pursuant to paragraph 30(2)(a) of the Public Service Staff 
Relations Act, an application for certification affecting this bargaining 
unit could only be made after the start of the 23rd month and before the 
start of the 25th month of its operation, that is, between April 2 and 
June 2, 1984. The application that was before the Board for 
consideration was filed on December 30, 1983. 


C-11 The parties were invited to submit any representations they 
wished to make on the issue. Basing its decision on those submissions, 
for the above reasons, the Board dismissed the application on the 
grounds that it was untimely. It did not, however, impose a six month 
bar on any subsequent application in view of the fact that the 
application was refused only because of a technical error. 


DETERMINATION OF MEMBERSHIP IN BARGAINING 
UNITS 


C-12 The employer or an employee organization may apply to the 
Board under section 33 of the Act for a determination as to whether an 
employee or class of employees is included in a bargaining unit. Three 
such applications were before the Board including two carried over from 
the previous year. 


C-13 One of the requests carried over had been filed by the United 
Food and Commercial Workers Union, Local 1973, requesting the 
Board to determine that the position of Assistant Manager, newly 
established by the Staff of the Non-Public Funds, Canadian Forces at 
Cornwallis, Greenwood and Gagetown, should be included in the 
respective operational category bargaining units. The application was 
subsequently withdrawn by leave of the Board following a settlement 
between the parties. 


C-14 The second application carried over the previous year had been 
filed by the Public Service Alliance of Canada. It requested the Board 
to determine the status of the manager of the butcher shop employed by 
the Staff of the Non-Public Funds, Canadian Forces Base, Valcartier. 
This application was also withdrawn by leave of the Board following 
resolution by the parties themselves. 


C-15 Another application was submitted late in the year under review 
by the Federal Government Dockyards Trades and Labour Council, 
Esquimalt, British Columbia. It concerned two employees who, after 
reclassification by the employer, had been removed from the ship repair 
bargaining unit represented by the Council and placed in the general 
labour and trades bargaining unit represented by the Public Service 
Alliance of Canada. Arrangements for the hearing were being made at 
year end. 
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CHOICE OF DISPUTE RESOLUTION PROCESS 


C-16 Before a bargaining agent can serve upon the employer a notice 
to bargain on behalf of a bargaining unit, it must inform the Board 
which of the two processes for the resolution of bargaining disputes is to 
apply to that bargaining unit. That process must then be recorded by 
the Board as part of the certification of the bargaining agent for that 
bargaining unit. It remains in effect for the ensuing set of negotiations 
and thereafter unless altered by the bargaining agent prior to a new 
round of negotiations. 


C-17 To facilitate its specification of the process for the resolution of 
any collective bargaining dispute, the bargaining agent may ask the 
Board to request from the employer a statement of the employees in a 
bargaining unit considered to be designated within the meaning of 
section 79 of the Act. These preliminary lists of designated employees 
under subsection 36(2) of the Act are not subject to challenge by a 
bargaining agent. Before each round of bargaining such requests may 
be made to the Board by a bargaining agent for each bargaining unit it 
represents. 


C-18 In anticipation of the end of constraints placed on collective 
bargaining by the Public Sector Compensation Restraint Act, the 
Public Service Alliance of Canada requested the Board to ask the 
employer for statements of designated employees for all 39 of the 
bargaining units represented by the Alliance and for whom the Treasury 
Board acts as employer. The Alliance also requested a meeting with the 
Board and the employer to discuss certain aspects of the requests. 
When, in reply, Treasury Board submitted statements of designated 
employees but did not give their number, the Alliance objected. After 
the Director of Mediation Services for the PSSRB, Ken Strike, met 
with officials of Treasury Board and the Alliance, the Treasury Board 
undertook to provide, in due course, more information on the designated 
employees including their numbers. 


C-19 During the year and following certification the Public Service 
Alliance of Canada also asked the Board to request from the Medical 
Research Council of Canada a statement of designated employees in its 
administrative support category. The employer replied that there were 
no designated employees in that bargaining unit. 


C-20 Following certification this year, the Public Service Alliance of 
Canada specified the conciliation board route in the event of negotiation 
impasses for employees in the administrative support category employed 
with the Medical Research Council of Canada and for a unit of 
employees in the operational category of the Staff of the Non-Public 
Funds, Canadian Forces, Goose Bay. 
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C-21 At year end, there were 69 bargaining units for which arbitration 
had been specified and 59 for which the conciliation board option had 
been chosen. The Canadian Union of Professional and Technical 
Employees, certified in the previous year for a unit of employees in the 
scientific and professional category employed with the Canadian 
Advisory Council on the Status of Women, had not yet specified its 
method for resolving interest disputes. 


DESIGNATIONS OF MANAGERIAL OR CONFIDENTIAL 
PERSONS 


C-22 The definition of “employee” in section 2 of the Act excludes “a 
person employed in a managerial or confidential capacity” from 
membership in a bargaining unit. Section 2 also defines a person 
employed in a managerial or confidential capacity as a person who is 
described in one or more of the lettered paragraphs from (a) to (g). At 
the time of certification, in the absence of agreement by the parties, the 
Board determines which persons are so designated. Subsequently, such 
persons are designated as the result of “updating lists” submitted by the 
employer. The bargaining agent for the unit may object to the names on 
these lists. In such cases the Board makes the determination, generally 
based on the evidence contained in the report of an appointed examiner 
and the submissions of the parties. 


C-23 An updating list may contain a single name or the names of many 
persons and will generally reflect replacements, changes in organization 
or changes in the duties and responsibilities of particular positions. 
During the year the Treasury Board filed 771 such lists affecting 58 
bargaining units. The separate employers filed another 36 lists affecting 
11 bargaining units. Replacement lists usually bring no objection from 
the bargaining agents. They often do object, however, to new proposals 
of persons for exclusion from bargaining units. In 16 such instances, 
involving 38 employees, the Board appointed examiners to inquire into 
the duties and responsibilities of the employees concerned. During the 
year the Board issued 7 decisions affecting 289 persons proposed for 
designation. 


DESIGNATED EMPLOYEES 


C-24 Under section 79 “designated employees” are those whose duties 
are deemed necessary to be performed for the safety or security of the 
public. These employees, are prohibited under subsection 101(1) of the 
Act from participating in a strike. Such “designation” of employees, 
therefore, applies only to those units of employees for which the 
bargaining agent has selected the conciliation board/strike option as the 
method for dispute resolution. It is mandatory that the designated 
employees be identified, either on agreement of the parties or by 
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determination of the Board, before the establishment of a conciliation 
board and, hence, before any strike action may take place. The section 
sets out the procedure for the identification of the designated employees 
and provides that it is the responsibility of the Board to notify the 
employees concerned of their status. 


C-25 There were no statements of designated employees filed by the 
employer during the year under review. Requests were made for the 
establishment of three conciliation boards but there were no designated 
employees in any of the bargaining units concerned. 


COMPLAINTS 


C-26 Section 20 of the Act requires the Board to inquire into 
complaints of “unfair labour practices” as set out in sections 8, 9 and 
10. A complaint can also be made that the employer has failed to give 
effect to the decision of an adjudicator or a provision of an arbitral 
award. When the Board upholds a complaint, it has the authority to 
order remedial action. 


C-27 Seventeen complaints under section 20 of the Act were carried 
over from the previous year. The Board issued decisions in respect of 
four of these cases and granted leave to withdraw 11; the remaining two 
cases were being held in abeyance. 


C-28 Of the 37 complaints received this year the Board issued decisions 
in 23 cases and granted leave to withdraw five cases. At year end, one 
complaint was scheduled for hearing, decisions were pending in two 
cases, two were being held in abeyance pending a decision of the 
Federal Court in another similar case and four complaints were in 
process. 


C-29 The complaints on which the Board issued decisions during the 
year under review included allegations that the employer prohibited 
employees from participating in lawful union activities, refused to renew 
a term contract because of opinions expressed by an employee as officer 
or member of a union, interfered with the right of a bargaining agent to 
represent two of its members, refused to remove a document from 
certain files, and violated certain provisions of a collective agreement as 
well as various manuals and directives. Of the 27 complaints decided by 
the Board this year, 25 were dismissed. 


C-30 In one of the complaints a bargaining agent alleged that the 
employer and certain respondents had interfered with its right to 
represent members in that its legal counsel was not permitted to 
represent them at administrative inquiries. On the basis of the doctrine 
of estoppel by conduct the Board upheld the complaint. On an 


14 


application for review under section 28 of the Federal Court Act, the 
Federal Court of Appeal set aside the Board’s decision. Subsequently, 
the Board issued a further decision dismissing the complaint. 


REQUEST FOR REVIEW OF BOARD DECISION 


C-31 Upon application the Board may, pursuant to section 25 of the 
Act, rescind or vary any earlier decision or order made by it. One such 
application filed during the year under review requested the Board to 
review its decision concerning a complaint submitted under section 20 of 
the Act. The complainant had alleged that the non renewal of his term 
teaching contract was because of opinions he had expressed as an officer 
or member of a union. He requested that his contract be renewed. He 
had also requested the Board to issue an order to two respondents 
directing them to observe the prohibitions contained in section 8 of the 
Act. In its decision on the complaint the Board had found no evidence to 
support the allegation that the complainant’s contract was not renewed 
because of union activities or because he was a member of the union. On 
the contrary the Board had found that the evidence revealed that the 
complainant’s performance left something to be desired and that, in any 
event, staff had to be cut. The Board had concluded that the 
respondents in no way contravened section 8 of the Act. After carefully 
renewing the submissions made by the complainant the Board found no 
grounds to rescind this previous decision dismissing the complaint. 


APPLICATIONS FOR EXTENSIONS OF TIME 


C-32 Six applications for extensions of time were filed this year and 
two were carried from the previous year. The two applications carried 
over were requests for extensions of time to present grievances. One was 
withdrawn and the other was dismissed by the Board. 


C-33 Of the six applications filed during the year, two were requests 
for extensions of time to present grievances. One was granted and the 
other was in process at year end. Three others were requests for 
extensions to refer grievances to adjudication. One of these was granted 
and the other two were in process at year end. The Board dismissed the 
sixth application. This was a request by a bargaining agent for an 
extension of time to object to a proposal of the employer to exclude an 
employee from the bargaining unit because of managerial or 
confidential responsibilities. 


DECLARATION OF SUCCESSOR RIGHTS 


C-34 Under section 48 of the Act, an employee organization, may 
request the Board to determine the rights, privileges and duties acquired 
or retained by it after a merger or amalgamation of employee 
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organizations or a transfer of jurisdiction. During the year the Board 
dealt with three such applications two of which were carried over from 
the previous year. 


C-35 These two applications were filed by the Syndicat canadien de la 
Fonction publique, section locale 2657, requesting the Board to issue an 
order substituting its name for that of the Syndicat général du cinéma 
et de la télévision. This is the bargaining agent certified earlier by the 
Board to represent employees in the administrative support and 
operational category bargaining units of the National Film Board. 
Following a hearing, the Board held that there was no evidence that the 
incumbent bargaining agent had transferred its jurisdiction for those 
bargaining units. Accordingly, the applicant had not acquired any of the 
rights of a certified bargaining agent and in the complex circumstances 
of these cases the Board denied the applications. Subsequently, the 
applicant applied to the Federal Court of Appeal pursuant to section 28 
of the Federal Court Act to review and set aside the decisions of the 
Board and these applications were pending before the Court at year end. 


C-36 The Board approved an application filed during the year by the 
Council of Graphic Arts Unions of the Public Service of Canada 
requesting that it be granted successor rights following the merger of 
two of its components, the International Printing and Graphic 
Communications Union and the Graphic Arts International Union. The 
new component adopted the name of Graphic Communications 
International Union and was recognized by the Board as a component 
of the Council of Graphic Arts Unions. This, therefore, retains its status 
as bargaining agent for non-supervisory employees in the printing 
operations group. 


VARIOUS PROCEEDINGS UNDER SECTION 18 


C-37 The Board uses section 18 of the Act to consider allegations of 
non-compliance with other sections where no specific remedial 
procedure is provided elsewhere in the Act. Nine applications under 
section 18 were filed during the year under review and one other was 
carried over from the previous year. 


C-38 The application carried forward was filed by the Public Service 
Alliance of Canada. It alleged that the employer had contravened 
section 51 of the Act by changing the shift cycles worked by firefighters 
at the Quebec Airport. The Board dismissed this application. 


C-39 Eight of the nine applications received this year were filed by the 
Public Service Alliance of Canada. Seven of them were the result of 
objections made to the employer’s decisions to identify certain persons 
as being employed in a managerial or confidential capacity within the 
meaning of section 2 of the Act. Four of these applications were 
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withdrawn by leave of the Board following settlements between the 
parties. One application was dismissed by the Board following a hearing 
at which the evidence did not satisfy the Board that the person should 
be excluded from the bargaining unit. The other two applications were 
being processed at year end. 


C-40 One other application filed by the Alliance was a result of a 
misunderstanding between it and the employer. During a reorganization 
the employer inadvertently returned to the bargaining unit a person who 
had been excluded. When the employer acted to remove this person the 
bargaining agent objected. The Alliance withdrew its objection, when 
the matter was clarified by the employer. 


C-41 The remaining application received during the year was 
submitted by the Professional Institute of the Public Service of Canada. 
It alleged that the Treasury Board had failed to bargain in good faith 
pursuant to section 50 of the Act with respect to the defence scientific 
service officers bargaining unit. In its decision dismissing the 
application the Board found that the provisions of the Public Service 
Staff Relations Act, including section 50, have been superseded by 
certain provisions of the Public Sector Compensation Restraint Act. 
Accordingly, the Board found that it was without authority to entertain 
the application. 
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ADJUDICATION PROCEEDINGS 


D-1 During the year under review, while the Public Sector 
Compensation Restraint Act remained in force, the adjudication of 
grievances was by far the largest single component of the Board’s 
workload. 


D-2 Part IV of the Act provides for a grievance procedure the 
provisions of which are set out in the PSSRB Regulations and Rules of 
Procedure or are established by the parties in a collective agreement. It 
is only when a grievance, commonly known as a “rights dispute’, 
remains unresolved at the final level of this grievance procedure that the 
Act provides for binding settlement through adjudication. 


D-3 Two categories of grievances are referable to adjudication under 
section 91 of the Act. One category, defined in paragraph 91(1)(a), 
consists of grievances arising out of the application or interpretation of 
collective agreements. To refer the grievance an employee must have the 
consent of his bargaining agent. There were 465 such grievances 
referred in the year under review. The other category, defined in 
paragraph 91(1)(b), consists of grievances “arising from disciplinary 
action resulting in discharge, suspension or a financial penalty’. In that 
case the employee need not have the consent of his bargaining agent in 
order to refer the grievance. In this category there may be grievances 
from employees not represented by a bargaining agent, including those 
who are employed in a managerial or confidential capacity. During the 
year 195 grievances were referred under paragraph 91(1)(b). 


D-4 Section 98 of the Act specifies another category of grievances 
which may be referred to the Board for adjudication. These are disputes 
which cannot be the subject of a grievance by an individual employee 
under section 91 and occur when the employer or the bargaining agent 
seeks to enforce an obligation alleged to arise out of a collective 
agreement or arbitral award. There have been relatively few references 
under section 98. In the year 1983-84 there were 15. This year, for the 
first time, section 98 cases were referred by the employer. There were 
three cases concerning the alleged refusal of the bargaining agent to 
consent to proposed shift changes at certain airports. The hearing is 
scheduled to continue in the new year. 
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D-5 In adjudication hearings each party is given the opportunity to 
present both oral and documentary evidence and to submit argument 
based on that evidence. The proceedings are generally not as formal as 
those in a court of law, nor as technical in respect of the application of 
the rules of evidence. The PSSRB Regulations and Rules of Procedure 
specify that the adjudicator’s decision is to be in writing and must 
summarize the issues involved and the evidence received, as well as the 
reasons for the decision itself. 


D-6 Some of the decisions of adjudicators affect only one individual 
while others have “service-wide’> impact. This impact may be 
immediate, as when the grieving employees’ bargaining unit extends 
across all or most departments. In other cases a decision under one 
clause in a particular collective agreement may establish a precedent 
influencing the future interpretation of similar clauses in other 
collective agreements. Some references are therefore set aside, by 
common consent, while the parties await the judgment of the Federal 
Court of Appeal, and, on occasion, the Supreme Court of Canada, on 
the reference of a similar adjudication decision of the Board. 


D-7 The principal employer, the Treasury Board, and most of the 
bargaining agents have their head offices in Ottawa which is therefore a 
convenient location for many adjudication hearings. As often as not, 
however, the location of the grievor and the witnesses make it necessary 
or desirable that a hearing be held at or near the place where the 
grievance originated. The preference of the parties is always considered. 
During the year, in addition to hearings in Ottawa, one or more 
hearings were held in the locations listed below. 


Alberta: Calgary, Edmonton, Grande Prairie, Medicine 
Hat 

British Columbia: | Esquimalt, Harrison Hot Springs, Vancouver, 
Victoria 

Manitoba: Brandon, Winnipeg 

New Brunswick: Bathurst, Campbellton, Edmundston, Moncton, 
Saint John 

Newfoundland: Clarenceville, Gander, St. John’s 

Northwest Yellowknife 

Territories: 

Nova Scotia: Dartmouth, Halifax, Port Hawkesbury 

Ontario: Chalk River, Cornwall, Hamilton, Kingston, 


London, North Bay, St. Catharines, Sudbury, 
Thunder Bay, Toronto, Windsor 


Prince Edward Charlottetown 
Island: 
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Quebec: Arthabaska, Chicoutimi, Cowansville, Laval, 
Mirabel, Montreal, Quebec, Rouyn, Saint Jean, 
Ste-Anne-des-Plaines, St. Jer6me, Shawinigan, 
Trois-Riviéres, Victoriaville 


Saskatchewan: Prince Alberta, Regina 
Yukon: Whitehorse 


D-8 During the year 675 grievances were referred to adjudication, 
compared with 1,176 references received in the previous year. This 
means that the number of grievances referred to the Board dropped by 
42%. The difference is largely attributable to group or similar 
grievances referred to adjudication in the year 1982-83. More 
specifically, the number of disciplinary grievances related to the clerical 
and regulatory group strike of 1980 declined from 220 in the year 1982- 
83 to only 70 in 1983-84. The number of Post Office related references 
dropped from 230 to zero. Also 170 of the 235 Canadian Air Traffic 
Control Association references to adjudication in 1982-83 were 
disciplinary grievances in connection with the strike of air traffic 
Controllers <inethes United “States im ithe fall vot | 1981 “ein terms: OL 
individual grievances, however, there were 605 in the year under review, 
compared with only 445 in the previous year. 


D-9 Of the 675 grievances referred during this year about 75% came 
from the Public Service Alliance of Canada, notably 185 references 
with their origin in the Penitentiary Service. A further 15% of 
references came from the Air Traffic Control Association, and 10% 
from other sources. This compares with the 1,176 references received in 
the previous year, when 55% originated with the Public Service Alliance 
of Canada, 20% from Canadian Union of Postal Workers, 20% from the 
Air Traffic Control Association and 5% from other sources. 


ADJUDICATION CASELOAD AND ITS DISPOSITION 


D-10 As of April 1, 1983, the commencement of the year under review, 
2,730 adjudications were brought forward. An additional 675 references 
were received during the year for a total of 3,405. However, 840 
adjudications were disposed of during the year by settlement or 
determination of the Board. This reduced the total of outstanding 
references as of March 31, 1984 to 2,565. 


D-11 One of the major goals of the Board during the year under review 
was to reduce the backlog of references to adjudication. Toward this 
end the Board continued to pursue a policy initiated in the 1982-83 year 
of encouraging the parties of interest to assess the merits of all 
references to adjudication with a view to their possible settlement prior 
to being scheduled for hearing. 
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D-12 The Public Service Alliance of Canada, whose members have 
referred the largest number of grievances to adjudication, has agreed to 
submit to the Board and the Treasury Board in advance those 
grievances it would be proposing to have scheduled for hearing. This 
would be done in sufficient time for the Treasury Board to assess its 
position and for the parties to meet with a view to the settlement and/or 
withdrawal of those grievances that did not appear to warrant a hearing. 
The Board itself by reviewing the files concerned could also assist in this 
process. The object of the exercise is to ensure, to the extent possible, 
that only cases requiring a hearing will be scheduled thereby avoiding 
withdrawals of cases already scheduled before hearing. Whether these 
undertakings will be successful can only be judged at the end of the 
1984-85 year. However, a meeting between senior officers of the Board 
and the Alliance in the latter part of the year, at which these problems 
were discussed, provides some grounds for optimism. 


D-13 Another problem that arose from time to time during the year 
were requests for the postponement of scheduled hearings. The reasons 
given included the unavailability of counsel, the applicant, grievor or 
complainant, or of witnesses. In the face of such requests the Board has 
taken an increasingly hard line with respect to adjournment. Once 
hearing dates are set they are considered firm. Alteration of these dates 
severely disrupts the scheduling procedure of the Board and the 
accompanying loss, particularly in the utilization of human resources, 
has a negative impact on the Board’s operation. The Board, of course, 
recognizes that from time to time it may be necessary to grant an 
adjournment and is prepared to do so where the request is justified. 


D-14 The scheduling of all references is done well in advance of any 
hearing dates and the parties are always consulted. Even so, in the year 
under review, of 340 scheduled hearings, 40% were cancelled due to 
settlement and withdrawals or postponements. This compares with the 
scheduling of 425 hearings in the previous year of which nearly 50% 
were cancelled for the same reasons. The 425 scheduled hearings in that 
year included 105 grievances referred to adjudication by the Canadian 
Union of Postal Workers, 70% of which were cancelled as a result of 
settlements before the hearing date. The latter percentage accounts for 
the overall higher cancellation rate in the 1982-83 year. 


D-15 It is worth noting that the number of references scheduled for 
hearing emanating from the Alliance, increased by more than 15% over 
the previous year. This increase is almost wholly attributable to the fact 
that no Post Office references were scheduled for hearing during the 
year under review, as is explained later in this section. In both years the 
cancellation rate for scheduled hearings of PSAC supported references 
was 40%. 
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D-16 Obviously, there is room for considerable improvement. This 
should come to pass provided the parties more carefully scrutinize their 
respective cases prior to scheduling both in terms of possible settlement 
and the availability of the parties, counsel and witnesses to attend on the 
scheduled dates. Should there be a substantial improvement, it might 
then be appropriate to pursue the possibility of developing a system of 
expedited adjudication within the framework of the Act. 


RESOLUTION OF CR STRIKE RELATED GRIEVANCES 


D-17 As of April 1, 1983 there were still 1,535 references to 
adjudication of individual grievances relating to disciplinary action 
imposed on employees arising out of the clerical and regulatory group 
strike in the fall of 1980. An additional 70 such grievances were 
referred during the year under review. Board member Dr. Saul Frankel 
heard groups of them in Charlottetown, Toronto, Victoria and 
Vancouver. The Treasury Board, anticipating possible unlawful strike 
activity in the event of a national strike of the clerical and regulatory 
bargaining unit, had established a standard scale of discipline to be 
imposed for such activity. The 22 grievors in Vancouver had each been 
given a one-day suspension for participating in an unlawful strike. They 
claimed that the penalties imposed were unfair and excessive and asked 
that they be rescinded. 


D-18 The representative of the grievors alleged that they were victims 
of discrimination by the employer in that their fellow employees in the 
Quebec Region, who had been disciplined for similar unlawful strike 
action, were either exonerated or had their suspensions reduced to 
written reprimands at the first level of the grievance procedure. Based 
on the supporting evidence, Dr. Frankel concluded that the grievors’ 
allegations of discrimination by the employer, were well founded. In the 
result, he allowed the grievances in part. The one-day suspensions 
imposed on the Vancouver grievors were rescinded and were replaced by 
written reprimands. 


D-19 The employer referred the decision of Dr. Frankel to the Federal 
Court of Appeal under section 28 of the Federal Court Act. That 
reference was heard on March 5, 1984 and the unanimous judgment of 
the Court was rendered on March 26, 1984. In it the decision was set 
aside insofar as it allowed in part the grievances. The matter was 
referred back to Dr. Frankel on the basis that his sole jurisdiction was to 
decide whether the disciplinary action resulting in the suspension of the 
grievors was justified at the time when those actions were taken. (See 
Section K of this Annual Report for details of the judgment.) 


D-20 In the last two annual reports it was recorded that approximately 


10,000 disciplinary actions were taken by the employer in connection 
with the clerical and regulatory group strike. Approximately 9,400 of 
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the affected employees agreed to the resolution of their grievances 
through a special process devised by the parties which the Chairman of 
the PSSRB agreed to implement. Briefly, these grievances were referred 
to departmental committees composed of representatives of the 
employer and the bargaining agent. These committees were to attempt 
to reach an agreement as to the appropriateness of the disciplinary 
penalties imposed by the employer. On the agreement of the parties, the 
Chairman appointed the Vice-Chairman, Mr. J.-M. Cantin, to act as a 
mediator-adjudicator to deal with those cases where the committees 
reached an impasse in the settlement procedure. In total he was 
presented with some 3,600 outstanding cases in 12 departments. As of 
March 31, 1983 some 500 cases remained unresolved, and at the end of 
the year under review, some 200 cases remained outstanding. However, 
on the request of the parties, Mr. Cantin held further proceedings in 
abeyance pending the outcome of the court challenge made to the 
decision of Dr. Frankel. The outstanding individual grievances referred 
to adjudication are also being held in abeyance pending this outcome. 


POST OFFICE REFERENCES TO ADJUDICATION 


D-21 The Canada Post Corporation Act provided for the conversion of 
Canada Post from a department of the federal government to a Crown 
Corporation, effective October 16, 1981. The Post Office thereupon 
came under the jurisdiction of the Canada Labour Code rather than the 
Public Service Staff Relations Act. The Board, however, retained 
jurisdiction in respect of those grievances initiated prior to October 16, 
1981 and subsequently referred to adjudication. 


D-22 As of April 1, 1984 there was a backlog of 460 unresolved Post 
Office references to adjudication. No grievances from that source were 
referred to the Board for adjudication during the 1983-84 year. This 
compares with 235 such references in the previous year. The record of 
the hearing of scheduled cases in the two previous years left much to be 
desired. In the 1981-82 year some 125 Canadian Union of Postal 
Workers references to adjudication were scheduled for hearing. Of that 
number more than 55% were withdrawn prior to hearing, largely due to 
settlements. In the 1982-83 year, of 105 scheduled cases, as already has 
been mentioned, 70% were withdrawn before hearing. 


D-23 In the year under review no Canadian Union of Postal Workers 
references to adjudication were even scheduled for hearing. This was 
because the Board was advised that the parties expected to settle all but 
a few of the grievances and that the references would be withdrawn. 
Towards year’s end, however, it became apparent that these 
expectations would not be fulfilled, at least in the near future. 
Accordingly, a number of grievances from the backlog of Post Office 
adjudications were scheduled for hearing during the first three months 
of the 1984-85 fiscal year. Cases will continue to be scheduled 
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throughout the year in increasing numbers with or without the co- 
operation of the Canadian Union of Postal Workers. Canada Post has, 
however, indicated its willingness to co-operate with the Board to 
eliminate the backlog of adjudications as expeditiously as possible. 
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ARBITRATION PROCEEDINGS 


E-1 Arbitration is one of the two options that a bargaining agent may 
specify for resolving any negotiation impasse or “interest”? dispute 
between the bargaining unit and the employer. Once specified that 
method prevails for that round of negotiations. The bargaining agent 
may choose to alter the method of dispute resolution before notice to 
bargain is given for each subsequent round of negotiations. 


E-2 The impact of the provisions of the Public Sector Compensation 
Restraint Act was described in the Board’s previous report. In a decision 
of August 31, 1982, affecting the administrative services bargaining 
unit represented by the Public Service Alliance of Canada, the Board 
found that it was without authority to issue a binding arbitral award 
which would alter the terms and conditions of the expired collective 
agreement. Even more broadly, the Board held that it had no 
jurisdiction, so long as the Public Sector Compensation Restraint Act 
remained in effect, to deal with any dispute arising out of collective 
bargaining. As a result, there were no references to the Board for 
arbitration during the year under review and none were carried over 
from the previous year. 


E-3 Collective bargaining under the Public Service Staff Relations 
Act will be commencing early in the 1984-85 fiscal year as bargaining 
units emerge from the control period. In those instances where binding 
arbitration has been selected as the method of dispute resolution in the 
event of a bargaining impasse, it is anticipated that the first arbitration 
boards will be established in late summer or early fall of 1984. 
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CONCILIATION, MEDIATION AND 
EXAMINATION PROCEEDINGS 


GENERAL 


F-1 As the Public Sector Compensation Restraint Act remained in 
effect for the entire period, the year under review was particularly quiet 
for the Office of Mediation Services in the matter of the mediation and 
conciliation of collective bargaining disputes. The staff was reduced by 
One person year, and the remaining officers concentrated on the 
mediation and examination of disputes arising out of proposals made for 
post-certification exclusions from bargaining units. 


CONCILIATION BOARDS 


F-2 Towards the end of the fiscal year, however, negotiations between 
the Public Service Alliance of Canada (Union of National Defence 
Employees component) and the Staff of the Non-Public Funds, for 
three bargaining units in the Headquarters area, broke down. These 
negotiations were in respect of a first agreement for the administrative 
support, technical and operational category bargaining units. 


F-3 A request was made for the establishment of a conciliation board 
for each of the groups. As there was a high degree of uniformity of 
wording in the proposals for the first agreements, bargaining had been 
conducted simultaneously on behalf of all three groups. 


F-4 In these circumstances the Chairman found that he had the 
authority to establish the requested conciliation boards. However, as a 
result of the application of the provisions of the Public Sector 
Compensation Restraint Act and the Public Service Staff Relations 
Act, he heid that only two of the several matters proposed could be 
included in the terms of reference. 


F-5 In light of the very limited proposals that could be referred, the 
Chairman concluded that the establishment of the conciliation boards 
requested would be unlikely to assist the parties in reaching an 
agreement. Therefore, he informed the parties that it was not his 
intention to establish such boards. He urged the parties to resume 
negotiations and recommended the services of the Office of Mediation 
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Services. This is the first occasion, in the more than 17 years the Public 
Service Staff Relations Act has been in force, that the Chairman has 
declined to accede to a request for the establishment of a conciliation 
board. 


CONCILIATION AND MEDIATION 


F-6 There were no formal appointments of mediators or conciliators 
during the period under review. 


F-7 The Director of Mediation Services was in communication with 
the parties after the initial request for the establishment of a 
conciliation board with respect to the three bargaining units seeking a 
first agreement with the Staff of the Non-Public Funds. Following the 
decision of the Chairman not to establish a board, the Director 
convened a meeting of the parties and acted as a mediator in an effort to 
assist them to resolve the outstanding issues between them. 


F-8 Other mediation activities included the investigation of those 
complaints of unfair labour practices made to the Board which were 
referred to the Director by the Chairman for possible resolution without 
the necessity of a hearing. In these instances the staff of Mediation 
Services had a high level of success. 


F-9 Although collective bargaining was virtually suspended during 
this period, assistance was provided to the parties in an attempt to help 
resolve a dispute. This involved the procedures for the designation of 
employees in various groups whose duties were considered necessary for 
the safety or security of the public. Such assistance has been a regular 
feature of the duties of the mediation staff and it is anticipated that it 
will continue when collective bargaining resumes. 


EXAMINATIONS 


F-10 In cases where the bargaining agent filed objection, the staff 
continued to conduct examinations of persons proposed as managerial 
and confidential exclusions from the bargaining unit. It is customary for 
the mediation staff to attempt to resolve the matter before the 
appointment of an examiner. This practice had considerable success and 
disputes involving the exclusion of 149 persons were settled in this way. 


F-11 In a number of cases a settlement was reached during the 
examination itself or after the examiner’s report to the parties. In fact, 
following an examination, disputes involving 52 persons were resolved 
without recourse to a formal Board hearing. 
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SIGNIFICANT PRINCIPLES IN BOARD 
DECISIONS OTHER THAN ADJUDICATIONS 
AND ARBITRAL AWARDS 


APPLICATION UNDER SECTION 18 OF THE ACT 


G-1 The effects of the Public Sector Compensation Restraint Act 
(PSCRA) on collective bargaining in the Public Service were examined 
by the Board in a decision dealing with an application under section 18 
of the Act. The applicant bargaining agent and the employer had signed 
a memorandum of settlement following negotiations which had taken 
place while the PSCRA was in effect. The completed collective 
agreement submitted by the employer to the bargaining agent for 
signing contained a new pay provision incorporating subsection 6(5) of 
this Act, which states that if an employee’s salary range maximum is 
equal to or exceeds $49,500 the employee is not entitled to merit or 
incremental increases. Since this provision had not been included in the 
memorandum of settlement, the bargaining agent alleged that the 
inclusion of this pay provision constituted bargaining in bad faith in 
contravention of section 50 of the Public Service Staff Relations Act. 


G-2 After reviewing previous decisions in which it had examined the 
effects of the PSCRA on collective bargaining in the Public SCEViCOntle 
Board dismissed the application. Citing the Administrative Services 
Case, (1982) 2 PSSRB Decisions 24, (Board file 185-2-274), the Board 
found that no collective bargaining for changes in terms and conditions 
of a collective agreement as contemplated by the Staff Relations Act 
was possible during the time the agreement was extended by the 
PSCRA. The requirements of section 50 of the Staff Relations Act had 
no application to negotiations conducted under the PSCRA and the 
Board was without authority to entertain the application. The Board 
noted that, in any event, the pay provision in dispute was mandatory 
and would have applied to the parties whether or not it was included in 
the agreement: The Professional Institute of the Public Service of 
Canada and Treasury Board, (Board file 148-2-87). 


UNFAIR PRACTICES 


G-3 In a complaint brought under section 20 of the Act, the 
complainants alleged that the respondent had prohibited them from 
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engaging in lawful union activities contrary to subsection 8(2) of the 
Act. As urged to do-by their bargaining agent, the employees had come 
to work wearing T-shirts expressing opposition to the government’s 
wage restraint program. Because in the performance of their duties the 
complainants came into contact with members of the public, the 
respondent told them not to wear the T-shirts during office hours. It was 
the position of the employees that they had the right under section 6 of 
the Act to protest the wage policies of the employer and that this 
entitled them to engage in a visual protest on the employer’s premises. 
The Board found that while the promotional and organizational 
activities engaged in by the bargaining agent with regard to the wage 
restraint program were lawful, members did not acquire a right by 
virtue of section 6 to demonstrate in this manner. In dismissing the 
application, the Board concluded that nothing in section 6 gave the 
complainants the right to utilize the premises of the employer and their 
positions to stage a public demonstration against the government’s wage 
policy: Jacqueline Beamish, Michelle M. Therien and Velma Butler 
and Edward Lunney — (Employment and Immigration Canada), 
(1983) 3 PSSRB Decisions 42, (Board files 161-2-276-278). 


PERSONS EMPLOYED IN A MANAGERIAL OR 
CONFIDENTIAL CAPACITY 


G-4 The employer proposed that approximately 260 persons be 
excluded from the bargaining unit because they had been designated as 
representatives of the employer in the grievance process. Accordingly, 
the Board examined its powers and responsibilities with respect to 
proposals for exclusion under paragraph (e) of section 2 of the Act. The 
employer proposed that an entire group of employees, PM-2 Custom 
Superintendents, be excluded from the bargaining unit as the first step 
in a new grievance procedure. It was the position of the employer that 
the Board had no authority to inquire into the circumstances 
surrounding the proposal and that, once the employer showed it had 
complied with the technical requirements of exclusion, the Board had no 
alternative but to allow the proposal. The Board considered the 
employer’s position and concluded that the employer’s right to propose 
that employees be excluded from bargaining unit under paragraph (e) 
could not be unfettered. If this were the case, the employer could 
theoretically assign the responsibility of dealing with grievances to fifty 
per cent or more of its employees and the Board would be compelled to 
exclude them from the bargaining unit. The Board found that where the 
employer proposes, as a step in the grievance procedure, a significant 
increase to the number of persons excluded, it must satisfy the Board 
that the additional exclusions are reasonably necessary to maintain a 
viable grievance procedure. 
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G-5 The Board went on to examine the circumstances surrounding the 
proposal. It found that this was the first case where a large group of 
employees in a single branch had been proposed for exclusion. The 
Board also found that both the number of employees in the programme 
administration group and the number of grievances filed in the branch 
had been falling in recent years. Finally, the Board found that there was 
no evidence that employees had complained about the grievance 
procedure or that it was inadequate to meet the needs of the employees. 
The Board concluded on the basis of the facts before it that the 
employer had not met the onus of satisfying the Board that the 
proposals were necessary to maintain a viable grievance procedure. In 
the result, the Board did not allow the proposed exclusions. An 
application by the employer under section 28 of the Federal Court Act 
to review and set aside this decision was pending at year’s end: Public 
Service Alliance of Canada and Treasury Board — (Customs 
Superintendents), (1983) 3 PSSRB_ Decisions 28, (Board file 
174-2-361). 


G-6 A senior pay and benefits clerk was proposed for exclusion from 
the bargaining unit by the employer under paragraphs (d), (f) or (g) of 
the definition in section 2 of the Act. The employee in question provided 
pay and benefits services for personnel employed in various groups. She 
also gave advice to employees and managers concerning the application 
of acts, regulations, collective agreements and other provisions to pay 
and benefit matters. Although she had access to the personal files of 
other employees and dea!t with matters considered to be confidential, 
the Board found that the employee was not employed in a managerial or 
confidential capacity. She did not perform the duties of a personnel 
administrator but instead administered services in support of the 
personnel program. She therefore could not be excluded under 
paragraph (d). The Board found that she was not employed in a position 
confidential to the Chief of Staff Relations and therefore could not be 
excluded under paragraph (f) as a person confidential to a person 
described in paragraphs (b), (c), (d) or (e). The employee was not 
required in her position to make recommendations on policy or 
programs or to further the employer’s interest in matters pertaining to 
the collective bargaining relationship. The Board concluded that she 
could not be excluded from the bargaining unit under paragraph (g) by 
reason of her duties and responsibilities to the employer: Public Service 
Alliance and Treasury Board — (Montgomery), (Board file 
175-2-410). 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
DECISIONS OF ADJUDICATORS 


QUESTIONS OF STATUS AND JURISDICTION 


H-1 Paragraph 91(1)(b) of the Act states that an adjudicator has the 
authority to make a determination with respect to an employee’s 
grievance relating to “disciplinary action resulting in discharge, 
suspension or a financial penalty”. Challenges to his jurisdiction 
frequently arise when an employee attempts to refer a grievance to 
adjudication which does not, apparently, relate to disciplinary action. 
This occurs particularly where an employee whose employment has 
been terminated for apparently non-disciplinary reasons alleges that he 
has, in fact, been the victim of disciplinary action. In McNab (Board 
file 166-2-14343) a probationary employee who was found asleep while 
on duty resigned at the suggestion of his supervisor. His superior had 
advised him that otherwise he would be rejected on probation and that 
this on his record would affect his future employment prospects more 
than would a resignation. Subsequently the grievor filed a grievance 
alleging that this was a forced resignation and that, in reality, he had 
been discharged for disciplinary reasons. 


H-2 [In concluding that he had no jurisdiction, the adjudicator stated 
that for such a grievance to be referable to adjudication two interrelated 
conditions must be met. First, the grievor must establish that in 
obtaining the resignation or refusing to allow the employee to withdraw 
it, the employer was tainted by a disciplinary motive. Second, the 
grievor must prove that the act of resignation was to a significant degree 
involuntary; for example, that the resignation was extracted under 
duress, or that it was tendered on the spur of the moment in a charged 
emotional atmosphere, or at a time when the employee was not capable 
of making a rational decision in his own interest. Although he found a 
disciplinary element involved in the relationship between the grievor and 
his superiors at the relevant time, the adjudicator concluded that the 
evidence supported the employer’s allegation that the grievor’s 
resignation had been tendered voluntarily. The grievor’s supervisor had 
presented him with reasonable alternatives and, in choosing to submit 
his resignation, the grievor had been both prudent and rational. 
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H-3 It is now well established that an adjudicator will lack jurisdiction 
to hear a grievance presented by an employee against his or her 
termination when that takes the form of a bona fide rejection on 
probation; that is termination where no disciplinary element may be 
established as the cause. In the past, there have been very few successful 
attempts by employees to establish that their employer’s decision to 
terminate their employment during probation had been made without 
just cause, in bad faith or to camouflage disciplinary action. In 
Drisdelle (Board file 166-8-10876), the employee’s probationary period 
had been extended. He claimed that as events during the first part of his 
probationary period had been known to the employer at the time of the 
extension and had in fact motivated the extension, they could not be 
considered a second time to support the employer’s decision to 
terminate. This would have left as single motive for the termination a 
voluntary and insubordinate action by the grievor during the period of 
extension of probation. This, it was argued, could only have brought 
about a disciplinary reaction on the part of the employer. 


H-4 The adjudicator dismissed the grievor’s argument on _ the 
distinction between original and extended probation. He expressed the 
view that such an approach would deny the usefulness of the extension, 
since it would render it impossible to compare the grievor’s behaviour or 
performance in the initial and extension periods. In determining that he 
lacked jurisdiction to hear the grievance, the adjudicator stated that in 
such cases he should look at the grievor’s action and the employer’s 
reaction individually. He could not automatically conclude that an 
employee’s wilful contravention of an employer’s rules or directives 
would necessarily bring about a disciplinary reaction on the part of the 
employer. To conclude that would be to imply that any reaction by the 
employer to an unsatisfactory employee attitude would have to be 
described as disciplinary. 


H-5 In Anderson (Board file 166-2-14373) the issue of jurisdiction 
also arose when the grievor, after a lengthy absence, was declared to 
have abandoned her position pursuant to section 27 of the Public 
Service Employment Act. The grievor claimed that the employer’s 
action was in reality a discharge for disciplinary reasons. The evidence 
established that during the relevant period the grievor, who was under 
the care of a psychiatrist, had been moderately depressed and unable to 
work. Also, before the declaration of abandonment was made, her 
superiors had on several occasions threatened her with disciplinary 
action if she did not return to work forthwith. On this basis the 
adjudicator concluded that he had the necessary jurisdiction to hear the 
grievance on the merits as the declaration of abandonment was clearly a 
disguised disciplinary discharge. 


H-6 The grievor in Massip (Board file 166-2-14313) was a foreign 
service officer assigned to a foreign post. Because of an alleged act of 
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misconduct, she was required to return to Ottawa prior to the expiry 
date of her posting. As a result she lost her entitlement to the premium 
payable to foreign service officers while on duty at a foreign post. This, 
the grievor alleged, constituted disciplinary action resulting in a 
financial penalty and therefore the adjudicator had the necessary 
jurisdiction under paragraph 91(1)(b) of the Act to hear her grievance 
on the merits. In finding that he had no jurisdiction, the adjudicator 
concluded that the cessation of payment of the foreign service premium 
to the grievor upon her recall to Ottawa did not constitute a “financial 
penalty” within the meaning of that expression contained in paragraph 
91(1)(b). One of her terms and conditions of employment is that she 
loses the premium when her service abroad ceases. The termination of 
the premium occurred by operation of law pursuant to the Foreign 
Service Directives. It was not terminated by any specific, overt action 
taken by the employer against the grievor as an integral part of the 
disciplinary action manifested by her recall to Ottawa. An application 
by the grievor to the Federal Court of Appeal under section 28 of the 
Federal Court Act to review and set aside this decision was pending at 
year’s end (Court File No. A-183-84). 


QUESTIONS OF PROCEDURE AND EVIDENCE 


H-7 An issue of procedure arose in Varzeliotis (Board file 166-2-9721 
to 9723, 10273 and 10879). The grievor received a series of four 
suspensions of two, three, ten and twenty-five days respectively for his 
repeated refusal to abide by the instructions of his superiors and for his 
insolent, defiant and disrespectful conduct towards them. He was 
ultimately discharged for a final act of insubordination. After the 
employer had adduced its evidence, the grievor, who had undertaken to 
represent himself, sought an adjournment to enable him to obtain 
counsel. The adjudicator denied this request on the basis that the 
grievor had had ample opportunity to prepare and present his case and 
to decide whether or not he would be represented by counsel or by any 
Other person. Subsequently the grievor retained counsel who also 
requested an adjournment to enable him to receive adequate 
instructions from his client and to prepare his case. The adjudicator 
again denied the request for an adjournment stating that the employer 
might well be prejudiced by a further delay in the final determination of 
the grievances and reiterating the fact that the grievor had had ample 
opportunity to decide whether or not he wished to be represented and by 
whom. 


H-8 Following the cross-examination of the employer’s witnesses by 
the grievor, his counsel again appeared and requested an adjournment 
to enable the grievor to obtain a psychiatric assessment to determine 
whether, at the time he committed his various acts of misconduct, he 
was suffering from mental illness. In deciding to refuse this request the 


3 


adjudicator considered such factors as the amount of time already 
expended in the proceedings, the fact that the matter of psychiatric 
evidence was only raised at the last minute, the absence of any firm 
indication that relevant psychiatric evidence could be obtained and the 
fact that, even assuming it could be obtained, it would take at least 
several weeks and possibly several months before it could be presented 
before him. On receipt of this ruling the grievor and his counsel 
withdrew from the proceedings. Relying on the decision of the Ontario 
Divisional Court in Re Windsor Airline Limousine Services Ltd. and 
Ontario Taxi Association (1980) 117 D.L.R. (3d) 400 the adjudicator 
continued with the hearing in the absence of the grievor and his counsel 
and ultimately dismissed all the grievances. An application by the 
grievor to the Federal Court of Appeal under section 28 of the Federal 
Court Act to review and set aside this decision was dismissed 
subsequent to year’s end (Court file no. A-1482-83). 


H-9 Res judicata will operate as a bar to a new proceeding where 
three essential conditions are met between an earlier proceeding and an 
intended or new proceeding. These are that both be between the same 
parties, that the matter in dispute be identical and that the same object 
be sought in both cases. In Richer et al (Board file 166-2-10880 to 
10883), the employer had invoked the doctrine of res judicata to 
prevent the adjudicator from hearing personal grievances dealing with 
the issue of flexible hours of work. It cited a previous decision of the 
Board on a complaint presented by the grievors’ bargaining agent and 
dealing with the same policy of flexible hours of work. On the issue of 
whether these two proceedings involved the same parties, the 
adjudicator was called upon to consider whether a personal grievance 
which relates to the interpretation of a collective agreement, but whose 
reference to adjudication requires approval by the bargaining agent, 
belongs essentially to the bargaining agent. This would make the 
bargaining agent a party to the grievance as it had been to the previous 
complaint on the same issue. 


H-10 The adjudicator referred to the definitions of “grievance” and 
“employee” as they are found in the Act to conclude that only a person 
employed in the Public Service can originally present a grievance, thus 
excluding a bargaining agent, as is the case when such a grievance 
reaches adjudication. It was clear to the adjudicator that just as in 
formulating and presenting a grievance only employees could initiate 
the procedure for adjudicating individual grievances, as the Act, in 
making no provision for the bargaining agent to present a grievance or 
refer it to adjudication, limits its role to: one of approval and 
representation. This role stems from the fact that the collective 
agreement is really the bargaining agent’s agreement and that it would 
obviously want to have some control over the interpretations put on the 
agreement and to maintain some uniformity in the interpretations it will 
be given. The adjudicator further noted that the Act provides the 
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bargaining agent with a procedure of its own in cases where the matter 
cannot be the subject of a grievance by an individual employee. It was 
thus clear from the Act that grievances belong to employees and that, 
while the bargaining agent may in fact have control over their contents, 
it could not present them itself any more than it could refer them to 
adjudication. Accordingly, res judicata could not be invoked in the 
instant case. 


H-11 The grievor received a series of short-term suspensions for four 
acts of minor misconduct. Two of his grievances were allowed 
completely and two in part. The employer, in levying these penalties, 
had not referred to the grievor’s disciplinary record. Notwithstanding 
that fact, the employer attempted to introduce it at the hearing in 
support of the penalties imposed. The adjudicator ruled that the 
grievor’s disciplinary record was not admissible as the employer had not 
relied on it in assessing the original penalties. The employer’s action in 
attempting to introduce it was, in the adjudicator’s view, an attempt to 
alter the grounds for discipline: Peeke (Board file 166-2-13996). 


DISCIPLINARY ACTION 


H-12 The doctrine of estoppel whereby a party’s action or lack of 
action may subsequently be invoked to prevent it from acting 
differently, may arise in a myriad of circumstances. In discipline cases, 
the notion of condonation is in essence another application of this 
doctrine. While it may take many forms, condonation may be inferred 
when the employer fails to act expeditiously in taking disciplinary 
action. In Chouinard (Board file 166-2-14290), the grievor was 
suspended for a total of 35 working days for having left his place of 
work without permission and for repeated unauthorized absences. The 
grievor was informed one month after the fact that disciplinary action 
had been recommended and that he would be informed as soon as 
possible of the extent of the penalty. Disciplinary action, however, was 
effectively taken more than nine months after the incident. The 
adjudicator concluded that this constituted a totally undue, 
unreasonable and unwarranted delay, and one which could prejudice the 
grievor who might be justified in thinking that he had been pardoned. 
He also recognized the possibility that the unusual delay itself might 
have been the cause of a witness’s inability to recall certain facts. The 
adjudicator was particularly struck by the fact that the employer made 
no attempt whatsoever to explain the more than nine month delay 
between the dates of the alleged offences and the imposition of the 
penalty. It was inconceivable to him that an employer could impose a 
penalty whenever it pleased, as the mood struck it and without 
considering the injustice that might result. Disciplinary authority, it was 
said, must be exercised with reasonable diligence. 
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H-13 The employer’s failure to act with diligence will not, however, 
result automatically in the employee’s conduct being seen as condoned, 
even though the employer’s failure to abide by its own established rules 
will go to mitigating the penalty imposed. In Blouin (Board file 
166-2-12632), a civilian employee on a military base was found to have 
been inebriated while on duty as a result of having mixed small amounts 
of alcohol with cold medication. He had carelessly failed to inquire as to 
side effects of the medication. The employer, however, in violation of its 
own rules, took 26 days to inform the grievor that disciplinary action 
would be taken and effectively imposed a two day suspension more than 
five months after the offence. The delay was seen by the adjudicator as 
in itself constituting some form of punishment, warranting mitigation of 
the penalty imposed. 


H-14 While long delays in taking disciplinary action can be taken as 
condonation of an employee’s misconduct, such will not be the case in 
every instance. In Dashney (Board file 166-2-14177), the grievor had 
been accused of defrauding the Health and Welfare Department by 
cashing, often while in uniform, his mother’s old age pension cheques 
for five years after her death. The employer, while being aware of the 
details of the fraud as well as the fact that an investigation was in 
progress, had waited a year before deciding to discharge him. The 
department’s policy stipulated that in cases of suspected serious 
misconduct, the first option, however, was to assign the employee to less 
sensitive duties. After such assignment for a period of two months, the 
employee was reinstated in his original duties as a customs inspector 
and instructions were given to his supervisors to exercise special 
surveillance. In dismissing the grievance, the adjudicator commented 
that he was not entirely persuaded that the employer had acted wisely in 
deciding to reinstate the grievor in his original duties, even with 
surveillance. He could not believe, however, that the employer’s action 
in awaiting completion of criminal proceedings could be considered as 
tantamount to an intent to pardon the grievor outright. 


H-15 An issue respecting health and safety arose in Simpson (Board 
file 166-2-13825). The grievor was employed as a plumber at a national 
park. He was required to restore the flow of water to a residence to be 
used to house additional staff. He refused to do so alleging that his 
refusal was justified because the residence was insulated with urea 
formaldehyde foam which would constitute an “imminent danger” to 
the persons who would occupy the residence. The employer suspended 
the grievor for three days for insubordination. The adjudicator 
concluded that the grievor had not had reasonable cause to believe that 
an imminent danger existed either to himself or others. There was no 
cogent evidence that anyone had been affected by emissions of 
formaldehyde gas in the residence. In any case, to justify his refusal to 
obey his superior’s instructions the grievor would have had to establish 
that either he, himself, or another employee would have been placed in a 
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situation of imminent danger while he was doing his work or as a result 
of the work he did. The grievor readily admitted that his presence in the 
house would not have caused him harm. Furthermore, he adduced no 
evidence to establish that the work that he was supposed to perform 
would, directly or indirectly, harm another employee. However, 
considering all the circumstances, including the grievor’s previously 
unblemished disciplinary record, the adjudicator concluded that the 
penalty imposed by the employer was excessive and he reduced it to a 
one day suspension. 


H-16 While immediate danger may be cause for employees to 
withdraw their services and thus serve as an exception to the “work 
now, grieve later” rule, this extraordinary action must be founded on 
the honest belief, supported by objective data, in the hazardous nature 
of the task. In Duval et al (Board file 166-2-13763), an overnight 
flooding of the work premises had caused the employer to request the 
employees to report for work at a later hour. Upon their return, the 
grievors found some water remaining on the floor and decided to 
withdraw their services. This was contrary to the employer’s request 
that they remain on the premises and to procedures which provided for 
the withdrawal from the work process or condition believed dangerous 
until the situation was resolved. These procedures did not allow for 
withdrawal from the premises but only from the particular work process 
considered hazardous. The adjudicator determined the extraordinary 
action of leaving the premises “en masse” without waiting for the 
hazardous situation to be corrected, was an illegal walkout, more 
motivated by the issue of additional compensation through possible 
overtime on the following day than by an honest belief in the existence 
of any danger. 


H-17 A public servant, a person in the service of the Crown, has an 
obligation to serve with tact, discretion and courtesy the public, the 
taxpayers whose moneys fund his remuneration and the programs he 
implements. This does not imply, however, that the employee should 
passively endure all types of abuse, threats or insulting remarks in the 
name of this obligation of “public service”. In André (Board file 
166-2-12239), a member of the public seeking weather information 
gained access to a weather bureau presentation officer through a 
telephone number not intended to transmit the information sought. As 
instructed, the grievor refused to give the information requested 
without, however, fully adhering to the instructions he had been given 
for avoiding incidents with members of the public. The grievor was then 
Subjected to depreciatory and provocative comments, threats and 
obnoxious conduct by the client. Subsequently the latter complained to 
a newspaper and a Member of Parliament, grossly misrepresenting the 
meaning of a commonly used French expression with which the grievor 
had put an end to his discussion with the client. 
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H-18 In upholding the grievance in part, the adjudicator took into 
account the facts that the grievor had an unblemished work record, had 
voluntarily reported the incident to his supervisor and had tendered 
apologies to the client. The adjudicator expressed his agreement with 
the basic principle of public service. He felt that the approach taken by 
the employee is all important and that here the qualities of tact and 
discretion become critical. In the instant case, the grievor had reacted 
inappropriately and had made a remark which, though in itself was not 
very offensive, had no place in the conversation with the client, 
especially since the employee had been told earlier how to handle such a 
situation. The adjudicator added, however, that he considered much 
more serious what he was tempted to describe as the malicious manner 
in which the words initially used by the grievor had been exaggerated 
and interpreted, something for which the grievor should not have been 
made to suffer directly or indirectly. The adjudicator found the apology 
tendered by the employee to have been entirely sufficient for the reason 
that serving the public does not entail an obligation for the public 
servant to grovel before the taxpayer. 


H-19 When an employee is in a position where lack of care may result 
in dire consequences for fellow workers or the population at large, one 
cannot invoke the lack of orders covering a specific situation as a 
defence against a charge of not evidencing proper care in the discharge 
of one’s duties. In Collin (Board file 166-2-13137), a correctional 
officer on watch-tower duty was found to have been remiss in the 
execution of his duties, thus facilitating the escape of two detainees. 
Assigned to watch-tower duty, the grievor, while alone in his tower, had 
at his disposal three separate means of communication with other 
officers, including officers assigned to other towers. The escape 
occurred while the grievor could not exercise complete surveillance 
because he was using the w.c. facilities with which each tower is 
equipped. He had, however, failed to inform the other watch towers of 
his temporary unavailability and he had failed to respond immediately 
to urgent calls from other watch-tower officers witnessing the escape 
taking place in the immediate vicinity of his watch-tower. Although 
there existed a general standing order requiring extra care by watch- 
tower guards while detainees were in the prison yard, there existed no 
such standing order specifically governing the situation where a watch- 
tower guard becomes unavailable by reason of his attending to personal 
needs. The adjudicator endorsed the employer’s position that the grievor 
had not taken all necessary steps for the officers in the other towers to 
continue his surveillance while he was away from his work station. 
While he recognized that the grievor could not be accused of having 
disobeyed a direct order, the adjudicator stated that the lack of a 
specific standing order could not serve as an excuse for the grievor’s 
failure to exercise good judgment. The virtually unblemished record of 
the grievor served, however, to mitigate the severity of the suspension 
imposed. 
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H-20 In AHolliday (Board file 166-2-14297), the grievor, a radio 
operator, was discharged for releasing confidential medical information 
from his supervisor’s personal file to a third person who ultimately 
published some of that information in a newspaper. The adjudicator 
found that the grievor was primarily motivated by a concern for aviation 
safety. The evidence established that the supervisor had a slight hearing 
deficiency in one ear and some problem in colour perception. His latest 
medical report indicated, however, that he was fit to continue to 
perform the duties of his position with some limitations. The adjudicator 
concluded that the grievor was guilty of misconduct deserving of a 
serious disciplinary sanction. The grievor was, however, a long term 
employee who had, with the exception of one minor incident not related 
to his job, an unblemished record. When confronted by his superiors 
who were investigating the present incident, he admitted his wrongdoing 
and apologized for it. His misconduct was an isolated incident and was 
not likely to be repeated. Finally, he was now satisfied as to the medical 
suitability of his supervisor to perform the duties of his position. In light 
of these mitigating circumstances the adjudicator reduced the penalty of 
discharge to a lengthy suspension. 


H-21 In Flewwelling (Board file 166-2-14236), the grievor was 
employed as an international surveillance officer with the responsibility 
of enforcing the fishery regulations. He was convicted on two charges of 
possession of a narcotic for the purpose of trafficking. Upon his 
conviction the employer discharged him from the Public Service. 
Subsequently his conviction was set aside and a new trial was ordered. 
The grievor alleged that in the absence of a criminal conviction the 
employer must reinstate him in his position. The adjudicator rejected 
this argument referring to the fact that the civil burden of proof which 
pertains to adjudication proceedings is less onerous than the criminal 
burden. On the evidence, the adjudicator concluded that the grievor 
knowingly had in his possession a large amount of a narcotic and that 
such possession was incompatible with his role as an international 
surveillance officer. Furthermore, the grievor’s conduct hurt the general 
reputation of his employer and brought his own character and 
reputation into serious doubt. For all these reasons, the adjudicator 
dismissed his grievance. An application by the grievor to the Federal 
Court of Appeal under section 28 of the Federal Court Act to review 
and set aside this decision was pending at year’s end (Court file no. 
A-510-84). 


H-22 The grievor was indefinitely suspended pending the outcome of a 
police investigation into his possible involvement in assisting a third 
party to obtain a loan on the basis of a fraudulent departmental 
guarantee. The adjudicator upheld the grievance, finding that the 
evidence failed to establish good and sufficient cause for the indefinite 
Suspension of the grievor until a final decision should be made 
concerning the disciplinary action, if any, to be taken against him. No 


43 


exceptional circumstances existed to justify a departure from the 
normal practice of continuing an employee in his position until such a 
final decision is made. The adjudicator was not satisfied that the risk to 
the employer’s enterprise in maintaining the grievor’s employment 
approximated the hardship the grievor would endure if the indefinite 
suspension were maintained and he was ultimately found to be innocent 
of any responsibility for the fraudulent act: Ogilvie (Board file 
166-2-14268). 


INTERPRETATION AND APPLICATION OF 
AGREEMENTS 


H-23 As a result of negotiations between the employer and the various 
bargaining agents on the National Joint Council the Travel Directive 
had been incorporated into a number of collective agreements. 
Interpretation of this Directive was the issue in Booton (Board file 166- 
2-13844). The grievor had been assigned to work in Trinidad for an 
extended period to assist in the rehabilitation of airport runways. As the 
employer was not willing to enter into a long-term lease or to pay the 
rate necessary to secure accommodation within reasonable commuting 
distance of the airport, the grievor was required to reside at a 
considerable distance from his work. As a result he expended two and 
one-half hours each day driving to and from work over poor roads. His 
supervisor conceded that this amount of commuting time was excessive 
and he agreed to compensate him at overtime rates for one and one-half 
hours of that time per day. However, the supervisor was overruled by 
headquarters staff who claimed they had no authority to pay such 
overtime. The Travel Directive required the employer to provide the 
grievor with “‘suitable’’ accommodation. The adjudicator concluded that 
accommodation at such a distance from the work location was not 
suitable. The remedy which he awarded to the grievor for this violation 
of the collective agreement was a direction to the employer to pay him 
one and one-half hours at overtime rates for each day he worked at the 
airport. An application by the employer to the Federal Court of Appeal 
under section 28 of the Federal Court Act to review and set aside this 
decision was pending at year’s end (Court file no. A-298-84). 


H-24 Action by an employee which would ultimately result in a minor 
financial saving to the employer will not prevail over the latter’s 
obligation to adhere strictly to the terms of the applicable collective 
agreement. In Lecault (Board file 166-2-13068), the grievor, who was 
working at Mirabel International Airport, agreed to report to work on a 
day of rest. Under the applicable collective agreement, a commuting 
allowance was paid to Mirabel employees using normal public 
transportation services to travel to and from work. In the grievor’s case, 
travelling to work by regular bus route on that particular day would 
have taken one and a half to two hours. For matters of personal 
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convenience, the grievor elected to use his private automobile. He 
sought reimbursement of his transportation expenses under a clause of 
the collective agreement which provided for reimbursement of 
reasonable expenses where employees were required to use other than 
normal public transportation services. The car expenses incurred by the 
grievor amounted to $5.12 whereas under the commuting allowance 
provisions of the collective agreement, the grievor was entitled to $7.50. 
The employer rejected the request for reimbursement made by the 
grievor. 


H-25 The adjudicator, recognizing the obligation to adhere strictly to 
the terms of the collective agreement, upheld the employer’s decision 
albeit with reluctance. In rejecting the grievance, the adjudicator noted 
that the grievor had elected on his own to use private means of 
transportation and had not been “required” to do so. The employer 
therefore had no choice but to adhere to the terms of the agreement. He 
noted that the agreement refers to “normal public transportation 
services” regardless of their frequency, quality and reliability. They did 
not cease to be normal merely because travel by this means takes twice 
as long as travel by car. The adjudicator not only rejected the grievor’s 
claim for travel expenses but recognized that, as he had not used public 
transportation to his place of work, the grievor was not entitled to the 
commuting allowance. While recognizing his lack of discretion in light 
of the wording of the agreement, the adjudicator commented that it 
seemed to him that it would have been logical for the employer to pay 
the amount claimed by the grievor, as it was less than the commuting 
allowance he would have normally been entitled to. It was his belief that 
to conclude otherwise was to accept that the employer’s assistance for 
transportation to work could take the least practical and the least 
economical form. 


H-26 In Richer et al (Board file 166-2-10880 to 10883), the various 
applicable collective agreements, under the heading “hours of work”, 
provided that employees had the right, subject to operational 
requirements as determined from time to time by the employer, to select 
and request flexible hours of work between the earliest and latest hours 
of a normal workday. The employer, on the other hand, had introduced 
a policy on flexible hours of work which stipulated that there would be 
no day-to-day variation of an employee’s scheduled hours of work and 
that the level of departmental services would be maintained. Because no 
definition of “flexible hours’ was provided in the relevant collective 
agreements and because these agreements made “‘flexible hours” an 
individual right, it was claimed by the grievors that they had the right to 
vary their hours of work daily. 


H-27 The adjudicator found that the introductory words to the flexible 
hours rights clause, “subject to operational requirements as determined 
from time to time by the employer”, deprived the grievors of an absolute 
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and unqualified right to such hours of work. He did not doubt that the 
relevant collective agreement clauses gave the grievors the right to work 
under a flexible hours arrangement, but he could not agree that they 
stipulated that the employee’s stating of a daily choice obliged the 
employer to approve this choice or to examine daily the employee’s work 
situation and hence the operational requirements to decide whether to 
approve it. In short, the clauses in issue did not automatically give 
employees the right to make a daily choice. This did not mean, 
according to the adjudicator, that such a choice would not be possible if 
the employer approved. Given the wording of the said clauses, the 
adjudicator concluded that the employer’s policy on flexible hours did 
not contravene the provisions of the collective agreements at issue. 
Furthermore, the refusal based on operational requirements formulated 
by the employer was valid and reasonable as the latter was entitled to 
decide a priori that a daily choice of hours of work would be impossible 
and that employees’ choices should be made for a minimum three- 
month period. 


H-28 In Lambert (Board file 166-2-14146), a part-time employee 
worked four days per week, Mondays through Thursdays, or 80% of the 
full work week. Her collective agreement provided that part-time 
employees were entitled to benefits in the same proportion as their 
weekly hours of work compared to those of full-time employees. She 
claimed to have been entitled to designated paid holiday pay for a 
holiday (Good Friday) though this fell on a day the grievor was not and 
never would be scheduled to work, while she worked Mondays through 
Thursdays. The adjudicator construed the 11 paid holidays designated 
in the collective agreement as part of the benefits to which employees 
covered by the agreement were entitled. Part-time employees were 
entitled to holidays prorated to the weekly hours of work of full-time 
employees. Thus, in a full work year, the grievor was found to have been 
entitled to 80% or 8.8 of these 11 designated holidays. At the time of the 
hearing, the adjudicator did not know the number of such paid holidays 
already enjoyed by the grievor. He was forced, therefore, to devise a 
remedy whereby the grievor would be paid 80% of the hours that would 
have been scheduled for work on that day, had it not been a designated 
paid holiday, provided she had not already enjoyed the maximum 
number of designated paid holidays to which she was entitled for the 
year in question. The adjudicator added that in that case, the grievor 
would not be entitled to any further compensation for Good Friday. An 
application to the Federal Court of Appeal by the Attorney General of 
Canada under section 28 of the Federal Court Act (Court File No. 
A-1797-83) to have this decision set aside was still pending at year’s 
end. 


H-29 The grievor, an air traffic controller, purchased prescription sun- 


glasses claiming that he needed them to protect his eyes while 
performing his duties in bright sunlight. Relying on a provision of the 
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applicable collective agreement whereby the employer undertook to 
“continue to make provision for the safe and_ healthful working 
conditions of employees”, the grievor sought reimbursement from the 
employer for the cost of the sun-glasses. In rejecting the grievance the 
adjudicator noted that the employer did not require the grievor to use 
sun-glasses on the job. He concluded that the provision of the collective 
agreement on which the grievor sought to rely did not obligate the 
employer to provide special equipment to employees: Minchin (Board 
file 166-2-13796). 


H-30 Health and safety was an issue as well in Doody, Walsh and 
Slade (Board files 166-2-13953 to 13955). As a result of an agreement 
between the employer and the various bargaining agents on the 
National Joint Council, the Occupational Safety Policy was 
incorporated into various collective agreements including the one 
governing the grievors’ terms and conditions of employment. Relying on 
this policy, the grievors, along with other employees, withdrew their 
services for one day alleging that the presence of urea formaldehyde 
foam insulation in the work place constituted an imminent danger to 
their health. They sought payment for the day in question under the 
terms of the policy. 


H-31 The adjudicator was unable to conclude that the grievors had 
reasonable cause to believe that the urea formaldehyde foam insulation 
in the work place constituted an imminent danger to their health. As 
soon as the employees’ concerns were made known to the employer and 
before the withdrawal of services took place, tests were conducted on 
the premises to ascertain the levels of formaldehyde gas present. All the 
readings were within acceptable levels except one and that reading was 
within safe limits half an hour after the first test was done. 
Furthermore, there was no medical evidence presented to establish that 
employees in the work place were suffering ill effects from the presence 
of the insulation. The adjudicator concluded that the grievors’ decision 
to withdraw their services was based more on frustration with the 
employer’s response to the situation than on any real or perceived 
danger resulting from the insulation. This view was reinforced by the 
fact that their withdrawal from work lasted only one day despite the 
fact that the presence of the urea formaldehyde foam insulation was 
pre-existing and continuing. As the withdrawal of services did not fall 
within the “imminent danger” provisions of the Occupational Safety 
Policy the grievors were not entitled to be paid for that day. An 
application by the grievors to the Federal Court of Appeal under section 
28 of the Federal Court Act to review and set aside this decision was 
pending at year’s end (Court file no. A-1692-83). 


H-32 In Boyce (Board file 166-2-13918), a new collective agreement 


was signed some time after the grievor went on maternity leave. Unlike 
the previous agreement, the new one contained a provision giving to 
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employees granted maternity leave without pay an allowance covering 
the two week waiting period before Unemployment Insurance maternity 
benefits become payable. Furthermore, the duration clause of the new 
collective agreement provided for “allowances” becoming effective 
retroactively to a date preceding the beginning of the grievor’s 
maternity leave. The employee claimed that the retroactive application 
of the clause providing for the allowance in lieu of Unemployment 
Insurance benefits entitled her to the said allowance. The employer held 
the position that as her maternity leave had effectively begun before the 
new collective agreement came into being, the grievor remained covered 
by the old collective agreement which did not provide for such an 
allowance. Finding that in cases such as these retroactivity must be 
given a narrow interpretation, the adjudicator indicated that he would 
have to confine himself to the definition of the word “allowance” found 
in the collective agreement, where it was said to mean compensation 
payable for the performance of special or additional duties. The 
adjudicator was not persuaded that the grievor had been performing 
special or additional duties while on maternity leave. He therefore 
found that the allowance in lieu of Unemployment Insurance maternity 
benefits for the two week waiting period was not one described in the 
definition of ‘“‘allowance” in the collective agreement. It could thus not 
be applied retroactively and the grievor was not entitled to such a 
benefit. 


H-33 Under the general title Leave With Pay for Family Related 
Responsibilities, a clause of a collective agreement provided for one day 
of leave to be granted to a male employee for needs directly related to 
the birth of his child, for other leave to take a dependent family member 
for medical or dental appointments or for appointment with school 
authorities, and for leave for the temporary care of a sick member of the 
employee’s family. One who has used his one day of leave on the 
occasion of the birth of his child will not be able to claim additional 
leave to assist his wife upon her coming out of the hospital unless it can 
be shown that the assistance is not merely for the mother upon her 
return home with the newborn, but that the mother requires assistance 
because of illness. Under normal conditions, the aftermath of a birth 
where no complications occurred cannot be considered as illness. In 
Aubin (Board file 166-2-13707), the grievor had already been granted a 
day’s leave with pay for the birth of his child. His request for additional 
leave for assistance to his wife upon her coming out of the hospital was 
rejected by the employer even though it was accompanied by a 
document from his wife’s doctor which stated, under the title “illness in 
the family”, that she required assistance for a number of days upon her 
discharge from hospital. The adjudicator noted that this request for 
leave had been filed under the sub-clause of the agreement dealing with 
illness in the family even though there had been no after birth 
complications for the employee’s spouse, and that this request was 
clearly and directly related to the birth of the grievor’s child. He 
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distinguished between this case, where there had clearly not been any 
health complications, and those cases where illness or the need for 
surgical or medical intervention arose following birth. In the case at 
hand, the adjudicator concluded that as the collective agreement 
provided clearly for only one day of leave for needs related to the birth 
and as the normal aftermath of birth without complications could not be 
equated to illness, the terms of the agreement excluded the grievor from 
seeking additional leave which was effectively related directly to the 
birth of his child. 


H-34 The grievor was required to stay home to care for his two young 
children for one week when one of them became ill with chicken-pox. 
He attempted to obtain temporary assistance from his family and from 
various social agencies to enable him to go to work but he was 
unsuccessful. When he returned to work, he requested two days of leave 
for family-related responsibilities and attempted to cover the remaining 
three days he had been absent by requesting leave under the residual 
special leave provision of the collective agreement. The employer 
granted him only one day of leave for family-related responsibilities and 
completely denied his request for special leave. The relevant provision of 
the collective agreement respecting family leave provided that the 
employer at its discretion could grant up to two consecutive days of 
leave with pay for the temporary care of a sick member of an 
employee’s family and that “such leave shall not be unreasonably 
withheld”. The adjudicator concluded that the employer had acted 
unreasonably in denying the grievor’s request for a second day of family 
leave as it was not until the first level grievance meeting that the 
employer had made any real enquiry into its merits. Furthermore, the 
grievor’s request was clearly meritorious as he had made adequate 
attempts to obtain assistance in the care of his children. Accordingly, 
the adjudicator awarded the grievor an additional day of family leave. 
With respect to the claim for three days of leave under the residual 
special leave provision, the adjudicator denied the grievance. In her 
opinion the residual provision was intended to apply to circumstances 
which are not covered by any other specific leave provision of the 
collective agreement, which was not the case here: Kwamsoos (Board 
files 166-2-13612 and 13613). 


REFERENCES UNDER SECTION 98 OF THE ACT 


H-35 Section 98 of the Act entitles the bargaining agent or the 
employer to refer to the Board a grievance respecting the enforcement 
of an obligation alleged to arise out of a collective agreement provided 
the obligation “is not an obligation the enforcement of which may be 
the subject of a grievance of an employee in the bargaining unit’’. In 
Canadian Air Traffic Control Association and Treasury Board (Board 
file 169-2-398) the bargaining agent sought to enforce an alleged 
obligation on the part of the employer to pay retroactive salary 
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increases and a retroactive operational facility premium to persons who 
had been employed during some part of the retroactive period but who 
had ceased to be employed before the new collective agreement was 
entered into. The employer maintained that the Board had no 
jurisdiction to entertain this reference under section 98. Specifically the 
employer argued that section 98 does not grant to the bargaining agent 
the right to seek a remedy on behalf of a person who has no right to 
pursue that remedy himself; rather it establishes a procedure whereby 
the bargaining agent can protect its interests as an institution through 
the filing of “policy grievances”’. 


H-36 In rejecting this argument, the Board pointed out that its 
jurisdiction to entertain a reference under section 98 depends on the 
meaning of the words of that section. For the Board to have jurisdiction 
the following requirements must be met. The bargaining agent must 
allege that a certain obligation arises out of a collective agreement 
between the parties and that the employer has failed to observe or carry 
out the obligation. The bargaining agent also must seek to enforce the 
obligation. In addition the obligation must not be one the enforcement 
of which may be the subject of a grievance of an employee in the 
bargaining unit to which the collective agreement applies. Clearly in 
this case the bargaining agent had met the first three requirements. 
With respect to the fourth requirement, the Board noted that the 
persons concerned had filed individual grievances. The adjudicator had 
dismissed these grievances, however, on the basis that he had no 
jurisdiction to determine the matter on the merits as the grievors had no 
status to refer grievances to adjudication regarding the interpretation or 
application of a provision of a collective agreement that came into effect 
after they had ceased to be employees: Brompton et al (Board files 
166-2-13857 to 13863, 13880 to 13883, 13898 and 13899). In light of 
that determination the Board found that the alleged obligation which 
the bargaining agent wished to enforce could not be the subject of an 
individual grievance. Therefore the instant reference came within the 
ambit of section 98 and the Board had the necessary jurisdiction to hear 
and make a determination on it. 


H-37 The right of a bargaining agent to avail itself of the redress 
avenue described in Section 98 of the Act as set out in H-35 was 
challenged in Le Syndicat général du Cinéma et de la télévision, section 
Office national du film and the National Film Board (Board file 
169-8-389). In that case, whereas the collective agreement provided that 
a normal work week would consist of five days, Monday through 
Friday, of eight hours each, the employer had issued a policy statement, 
effective upon publication, that it could occasionally schedule a 
different work week. As no individual employee had been immediately 
affected by the new policy, the employer sought to question the 
appropriateness of the reference under section 98. It maintained that it 
in no way sought to remedy an action or omission by the employer in a 
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factual situation but rather to remedy the latter’s interpretation of the 
collective agreement in a hypothetical situation that had yet to arise. It 
claimed that the relevant provision of the agreement conferred rights on 
the employees of the bargaining unit, not on the bargaining agent itself 
and that as such, the only proper avenue, if and when any employee was 
affected by such a change, would be an individual grievance under 
section 90 of the Act. 


H-38 The Board noted that the Act establishes two procedures for 
hearing matters respecting the interpretation or application of collective 
agreements and that the one provided for in section 91 could not be 
resorted to in this case, as the initiative for presenting such a grievance 
would rest with an individual employee “in respect of whom” a 
provision of the agreement would have been interpreted or applied. As 
no employee had thus far been affected by the new employer policy, 
however, the Board found that the bargaining agent’s reference did 
satisfy the conditions set forth in section 98. These are that there be an 
executed collective agreement between the employer and the bargaining 
agent and that either one be seeking to enforce an obligation alleged to 
arise out of this agreement. In this case, the employer was found, merely 
by signing the agreement, to have undertaken to comply with all its 
articles, including the one at issue which provided for no work week 
other than as stipulated therein. As no individual employee had thus far 
been affected, none could present a personal grievance seeking the 
enforcement of the said obligation arising out of the collective 
agreement applying to him. The Board thus found the reference to have 
been properly made and that it could proceed on the merits. 


H-39 A provision of the collective agreement permitted the bargaining 
agent to post notices on bulletin boards at the work place but noted that, 
with certain exceptions, such notices “shall require the prior approval of 
the Employer”. The bargaining agent sought and was denied the 
employer’s consent to the posting of a notice. The bargaining agent 
alleged that the employer in exercising its discretion under the relevant 
provision must not only not act arbitrarily but also must have some 
reasonable basis for refusing such a request. The Board agreed that 
there is, at the least, an implied obligation on the employer not to 
exercise its discretionary authority arbitrarily or in bad faith. Care must 
be taken, however, not to add duties or obligations neither negotiated 
nor intended by the parties to provisions of collective agreements. With 
this concern in mind the Board reviewed other provisions of the 
collective agreement involving the exercise of discretion by the employer 
wherein the parties had specifically agreed that the employer would not 
“unreasonably” withhold its approval in a variety of situations. In light 
of these other provisions the Board concluded that the absence of a 
requirement that the employer not unreasonably withhold its approval 
for the posting of notices was an omission which the parties intended. 
Accordingly, the Board was prepared to find no greater an implied 
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obligation on the employer than not to act arbitrarily or in bad faith. As 
the evidence did not support a finding that the employer had failed to 
meet this obligation in refusing its consent to the posting of the disputed 
notice, the Board dismissed the reference: Canadian Air Traffic Control 
Association and Treasury Board (Board file 169-2-396). 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
ARBITRAL AWARDS 


SUBJECT-MATTER OF ARBITRAL AWARDS 


I-1_ Matters with which an arbitral award may or may not deal are 
set out in section 70 of the Public Service Staff Relations Act which 
reads as follows: 


70. (1) Subject to this section, an arbitral award may deal with rates 
of pay, hours of work, leave entitlements, standards of discipline and 
other terms and conditions of employment directly related thereto. 


(2) Subsection 56(2)! applies, mutatis mutandis, in relation to 
an arbitral award. 


(3) No arbitral award shall deal with the standards, procedures 
Or processes governing the appointment, appraisal, promotion, 
demotion, transfer, layoff or release of employees, or with any term 
or condition of employment of employees that was not a subject of 
negotiation between the parties during the period before arbitration 
was requested in respect thereof. 


(4) An arbitral award shall deal only with terms and conditions 
of employment of employees in the bargaining unit in respect of 
which the request for arbitration was made. 


APPLICATION OF PUBLIC SECTOR COMPENSATION 
RESTRAINT ACT 


I-2 The Public Sector Compensation Restraint Act, commonly 
referred to as the Compensation Restraint Act, provides that all terms 
and conditions of every compensation plan that is extended under 


' Subsection 56(2) reads as follows: 


(2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination of any exist- 
ing term or condition of employment or the establishment of any new term or condition of employment, 


(a) the alteration or elimination of which or the establishment of which. as the case may be, would require or 
have the effect of requiring the enactment or amendment of any legislation by Parliament, except for the 
purpose of appropriating moneys required for its implementation, or 


(b) that has been or may be, as the case may be, established pursuant to any Act specified in Schedule III. 


(Schedule III refers to the Government Employees Compensation Act, the Government Vessels 
Discipline Act, the Public Service Employment Act, the Public Service Superannuation Act.) 
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section 4 or 5 and the terms and conditions of every collective 
agreement or arbitral award containing such a compensation plan, are 
to continue in force without change. This would include all collective 
agreements and arbitral awards executed or rendered under the 
jurisdiction of the Public Service Staff Relations Act. 


1-3 The only exceptions would be those provided by subsections 6(2) 
and 6(3) and sections 7 and 9 of the Compensation Restraint Act. The 
changes permitted by subsections 6(2) and 6(3) may be authorized or 
made unilaterally only by the Treasury Board. Section 9 establishes 
wage increases of 6 per cent in the first year Ande pen centatumulc 
second year as a matter of law. The provisions of section 7 do not 
contemplate any change in the terms or conditions of a collective 
agreement or arbitral award by the involvement of the Public Service 
Staff Relations Board or by the application of any of the provisions of 
the Public Service Staff Relations Act. In the result, the provisions of 
the Compensation Restraint Act supersede those of the Public Service 
Staff Relations Act. 


1-4 Accordingly, for all intents and purposes, collective bargaining 
and the methods for the resolution of disputes as set out in the Public 
Service Staff Relations Act are rendered inoperative during the period 
the Compensation Restraint Act is in effect. During that period, the 
Board has no authority to issue a binding arbitral award 
(Administrative Services Group, Board file 185-2-274 — See: /L982-83 
Annual Report, Section I.) 


I-5 Since the Compensation Restraint Act was in effect for the 


period from April 1, 1983 to March 31, 1984, no arbitral awards were 
rendered by the Board during the year under review. 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
TERMS OF REFERENCE TO CONCILIATION 
BOARDS 


GENERAL 


J-1 Section 83 of the Public Service Staff Relations Act provides 
that, upon the establishment of a conciliation board, the Chairman of 
the Board shall deliver to it a statement setting forth the matters upon 
which the board shall report its findings and recommendations to him. 
The statement’s purpose is to assist the conciliation board in discharging 
its responsibilities under the Act and implies no judgment on the part of 
the Chairman of the merits of either party’s proposals. Section 86 of the 
Act imposes limitations on the matters on which a conciliation board is 
entitled to make recommendations. Subsection 86(2) provides that 
subsection 56(2)' applies in relation to a recommendation in a report of 
a conciliation board. Subsection 86(3) provides that no report of a 
conciliation board shall contain any recommendation concerning the 
standards, procedures or processes governing the appointment, 
appraisal, promotion, demotion, transfer, lay-off or release of 
employees. In preparing the terms of reference of a conciliation board, 
where there is objection by one or other of the parties to certain matters 
being referred, the Chairman determines whether an item is referable 
under the Act. 


JURISDICTION OF CHAIRMAN TO ESTABLISH 
CONCILIATION BOARD 


J-2 The Public Sector Compensation Restraint Acct, commonly 
referred to as the Compensation Restraint Act was enacted on 


' Subsection 56(2) reads as follows: 


(2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination of any exist- 
ing term or condition of employment or the establishment of any new term or condition of employment, 


(a) the alteration or elimination of which or the establishment of which, as the case may be, would require or 
have the effect of requiring the enactment or amendment of any legislation by Parliament, except for the 
purpose of appropriating moneys required for its implementation, or 


(b) that has been or may be, as the case may be, established pursuant to any Act specified in Schedule III. 


(Schedule III refers to the Government Employees Compensation Act, the Government Vessels 
Discipline Act, the Public Service Employment Act, the Public Service Superannuation Act.) 
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August 4, 1982 with retroactive application to June 29, 1982. 
Subsection 6(1) of the Act provides that all terms and conditions of 
every compensation plan that is extended under section 4 or 5 of the Act 
and the terms and conditions of every collective agreement or arbitral 
award containing such a compensation plan are to continue in force 
without change for the period for which the compensation plan is 
extended. 


J-3 In two decisions rendered shortly after its enactment, the Board 
determined that the provisions of the Compensation Restraint Act 
supersede those of the Public Service Staff Relations Act. Accordingly, 
the methods of dispute resolution set out in the latter have been 
rendered inoperative during the period that the terms and conditions of 
a collective agreement or arbitral award applicable to a particular 
bargaining unit continue in force. Therefore, since the enactment of the 
Compensation Restraint Act the Chairman has held that he has no 
authority to establish a conciliation board in respect of a dispute 
involving the employees in a bargaining unit where the terms and 
conditions of a collective agreement or arbitral award applicable to that 
bargaining unit continue in force. In the result, there was no occasion 
for the Chairman to establish the terms of reference of a conciliation 
board during the previous year. (Administrative Services Group, 
Board file 185-2-274 and Programme Administration Group, Board 
file 190-2-112). 


J-4 During the year under review, however, requests were made 
simultaneously by the Public Service Alliance of Canada for the 
establishment of three conciliation boards with respect to disputes that 
arose as a result of negotiations to conclude a first collective agreement 
for three bargaining units of employees in the operational, technical and 
administrative support categories employed by the Staff of the Non- 
Public Funds, Canadian Forces, at National Defence Headquarters in 
Ottawa. Since the employees had not been previously represented by a 
bargaining agent, their terms and conditions of employment were not 
contained in a collective agreement or arbitral award. Accordingly, only 
the terms and conditions of the compensation plan applicable to the 
employees were to continue in force without change by virtue of the 
Compensation Restraint Act. 


J-5 Subsequent to the making of the requests, the Chairman met with 
the parties to determine whether he had the authority to establish the 
conciliation boards requested and, if so, to determine which of the 
matters in dispute could be included in the terms of reference. After 
considering the submissions of the parties, the Chairman concluded that 
he had the authority to establish the conciliation boards as requested. 
He further found, however, that only those matters in dispute that did 
not fall within the definition of “compensation” and accordingly were 
not part of the “compensation plan”, as those terms are defined in 
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subsection 2(1) of the Compensation Restraint Act, could be included in 
the terms of reference. 


J-6 In determining which of the matters in dispute could be included 
in the terms of reference of the conciliation boards in question and 
therefore considered to be within the scope of bargaining, the Chairman 
was required to take into account not only the limitations traditionally 
imposed by the Public Service Staff Relations Act, but also the 
additional limitations imposed by the Compensation Restraint Act. His 
determinations are set out below. 


ISSUES WITHIN THE SCOPE OF BARGAINING 


J-7 Of the eight proposals made by the bargaining agent and objected 
to by the employer, the following two were held to be within the scope of 
bargaining: 


— A proposal that, upon written request, an employee shall be 
provided in writing with a complete and current statement of 
the duties and responsibilities of his position, including the 
position's classification level and rating, if available. 


— A proposal that would establish a code of discipline. 


ISSUES NOT WITHIN THE SCOPE OF BARGAINING 


J-8 The following proposals made by the bargaining agent and 
objected to by the employer were held not to be within the scope of 
bargaining: 


— A proposal by which employees who are required to work 
overtime would be reimbursed for transportation costs by way 
of a mileage allowance or for out-of-pocket expenses when 
commercial transportation was used. This proposal relates to a 
benefit by which an employee would be compensated for travel 
expenses when required to work overtime. The proposal falls 
within the meaning of “compensation plan” and as such is 
precluded from the scope of bargaining by the provisions of 
section 6 of the Compensation Restraint Act. 


— A proposal establishing certain conditions governing an 
employee's entitlement to sick leave. The proposal provides for 
the determination and administration of a form of benefit, i.e., 
sick leave and as such is part of the “compensation plan”’. 
Accordingly, the proposal is precluded from the scope of 
bargaining by the provisions of section 6 of the Compensation 
Restraint Act. 
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— A proposal setting out certain conditions which would govern 
the entitlement to such matters as pay on a day of rest, acting 
pay and pay increments. The article provides for =the 
determination and administration of a form of compensation, 
i.e., pay, and comes within the meaning of “‘compensation 
plan”. The proposal is precluded from the scope of bargaining 
by section 6 of the Compensation Restraint Act. 


— A proposal that provides for an employee to be compensated 
for travelling time. This proposal provides a benefit in the form 
of compensation for travel time and as such comes within the 
meaning of “compensation plan”. The proposal is accordingly 
precluded from the scope of bargaining by section 6 of the 
Compensation Restraint Act. 


— A proposal requiring discussion with respect to establishing 
the pay and duties of newly created positions and the 
recognition of the principle of length of service for purposes of 
lay-offs, recalls and the staffing of new positions. Some of the 
provisions of this proposal come within the meaning of 
“compensation plan” and thus were precluded from the scope 
of bargaining by section 6 of the Compensation Restraint Act. 
Other provisions of the proposal concerned the standards, 
procedures or processes governing the appointment and lay-off 
of employees and were prohibited by subsection 86(3) of the 
Public Service Staff Relations Act. 


— A proposal requiring the employer to provide the bargaining 
agent with copies of the existing pay scales and structures for 
all positions within the bargaining unit. While this proposal 
was referable, the information requested therein already had 
been provided by the employer at the hearing. Accordingly, no 
purpose was to be served by including the proposal in the terms 
of reference. 


J-9 In addition to the above, certain proposals were made by the 
employer relating to hours of work, overtime, designated holidays and 
vacation leave. However, none of the matters contained in these 
proposals had been the subject of negotiations between the parties. 
Accordingly, on that ground alone they could not be included in the 
terms of reference. 


J-10 In light of the fact that of the various matters in dispute only the 
two proposals noted in J-7 could be referred to a conciliation board, the 
Chairman, after affording the parties the opportunity to make 
representations as to the course of action he should adopt, concluded 
that the establishment of the conciliation boards requested would be 
unlikely to serve the purpose of assisting the parties in reaching 
agreement. Accordingly, he informed the parties that it was not his 
intention to establish such boards. 
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COURT DECISIONS OF INTEREST 


K-1_ By a decision dated April 6, 1982 (Board File: 148-2-75) the 
Board dismissed an application made by a bargaining agent under 
section 18. The application alleged that the employer had violated the 
provisions of section 51 of the Act by altering the shift schedules of 
certain employees in the firefighters bargaining unit after notice to 
bargain had been given on November 3, 1981. 


K-2 The employees had already been advised, however, by notice on 
October 29, 1981, that, effective November 10, 1981, the 16 hour shift 
would be replaced by a 9 hour shift schedule. Article 22.05 of the 
collective agreement provided, inter alia, that the scheduling of hours of 
work and the establishment of shift schedules was to be done by the 
employer. It further provided that, except in emergencies, proposed 
changes in shift schedules were to be reviewed with the bargaining 
agent in advance of their implementation. It was not disputed that the 
consultation required by the article was carried out before the employer 
made the decision to change the shift schedule. The Board dismissed the 
application on the ground that article 22.05 of the collective agreement 
recognized the employer’s right to change a shift schedule after 
consultation with the bargaining agent and that that provision was a 
term or condition of employment that remained in force by virtue of 
section 51. 


K-3 An application by the bargaining agent under section 28 of the 
Federal Court Act to have the Board’s decision set aside was dismissed 
by the Federal Court of Appeal on August 2, 1983. In upholding the 
Board’s decision the Court found that while the shift schedule in force 
on November 3, 1981 remained in force by virtue of section 51, it did so 
subject to the provisions of article 22.05 of the collective agreement. 
This also remained in force by virtue of section 51 and recognized the 
right of the employer to change a shift schedule after consultation. 


K-4 The argument of the bargaining agent was that the interpretation 
given to section 51 by the Board was contrary to the policy of the 
section in that it permitted a change in the terms and conditions of 
employment after notice to bargain had been given. In dealing with this, 
the Court stated that there was nothing in section 51 that would nullify 
an express agreement of the parties which provided for such a change. 
In the Court’s view the purpose of section 51 is to preserve and continue 
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the effect of the agreement between the parties, not to qualify or restrict 
that effect. (Public Service Alliance of Canada and the Treasury 
Board, Court File No. A-429-82, unreported to date.) 


K-5 A grievor referred a grievance to adjudication in which he alleged 
that the placing of a document on his Personnel file was in violation of 
the provisions of article 41.04 of the collective agreement. This article 
provides that any statement related to disciplinary action which has 
been placed in the Personnel file of an employee is to be destroyed when 
two years have elapsed since the disciplinary action was taken. 


K-6 The grievor, a correctional officer, had been named in a 
Parliamentary sub-committee report on the Penitentiary System as 
having participated in a riot at Millhaven Institution in October, 1976. 
He was said to have made “insulting remarks” on a loud hailer to 
inmates in the exercise yard. It was conceded that the employer had no 
proof that the grievor had made the remarks attributed to him and that 
the grievor had not been given the opportunity to confront his accusers 
or to respond in any formal way to the sub-committee’s statements. The 
employer concluded, however, that such statements made by a group of 
Members of Parliament could not fail to make a strong impression on 
the inmates. If the grievor were allowed to continue to perform the 
duties of a correctional officer, there was, therefore, a strong possibility 
of disturbance by inmates, involving potential injury to the grievor, 
other staff members and to the inmates themselves. Accordingly, the 
Commissioner of Penitentiaries issued a memorandum directing that 
the grievor was not be be employed on duties, including perimeter 
security, within a penal institution. It was the placing of this 
memorandum of the grievor’s Personnel file that had given rise to his 
grievance. The adjudicator found that the memorandum related to 
disciplinary action in that it resulted from an alleged act of voluntary 
malfeasance by the grievor, regardless of whether or not the allegation 
was ever proven. Accordingly, the adjudicator upheld the grievance and 
directed that the memorandum be removed from the grievor’s file and 
be destroyed. 


K-7 The adjudicator’s decision was set aside by the Federal Court of 
Appeal on an application for review filed by the employer under section 
28 of the Federal Court Act. The Court found that the adjudicator’s 
finding of voluntary malfeasance fell short of supporting his conclusions 
that the memorandum was related to disciplinary action. The fact that 
allegations of “voluntary malfeasance” had led to the employer’s action 
is not sufficient in law to make the action disciplinary in nature. In the 
Court’s view, the reason for disciplinary action is misconduct and its 
purpose is to punish. In the instant case it could not be said that the 
employer believed or adopted the allegations of misconduct and 
intended to impose punishment on the grievor for that alleged 
misconduct. Rather, the employer’s action was prompted by what was 
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perceived to be the grievor’s incapacity or unsuitability for performing 
certain work, even though that perception resulted in part from 
allegations of misconduct, whether true or not. In the result, the Court 
held that the findings of the adjudicator did not support the conclusion 
that the memorandum related to disciplinary action. (Treasury Board 
and Bernard W. Evans, Court File: A-1281-82, unreported to date.) 


K-8 During the course of a lawful strike by the employees in the 
clerical and regulatory group bargaining unit, a large number of the 
designated employees in that unit, as well as a number of employees in 
the programme administration group bargaining unit, participated in 
unlawful strike activity. After discipline was imposed, grievances were 
filed and subsequently referred to adjudication. One such reference 
involved seven employees in the clerical and regulatory group 
bargaining unit, who had been designated by the Board pursuant to 
section 79, and 15 employees in the programme administration group 
bargaining unit all of whom had withdrawn their services for one day in 
violation of section 101 of the Act. Disciplinary action in the form of a 
one day suspension was imposed on each of the 22 employees all of 
whom worked in the Vancouver office of the Canada Employment and 
Immigration Commission. The references to adjudication were 
consolidated for purposes of the proceedings before the adjudicator. 


K-9 In anticipation of a nation-wide strike by the employees in the 
clerical and regulatory group bargaining unit and of the possible 
resulting violations of section 101, the employer had issued a national 
directive to its management personnel setting out a standard scale of 
discipline and the procedures to be followed both before and after its 
imposition. 


K-10 The adjudicator found that the disciplinary action taken against 
the grievors was justified and was consistent with that initially imposed 
on employees in the same two bargaining units who had participated in 
similar or more serious unlawful conduct in other regions of the country. 
It was established, however, that the discipline imposed on such 
employees in the Quebec region, was rescinded in full or reduced to a 
written reprimand at the first level of the grievance procedure. It was 
further established that there were no mitigating factors that would 
warrant or justify such reduction. 


K-11 On this basis the adjudicator found that by this unequal 
treatment in the imposition of discipline, the employer had acted in a 
discriminatory manner. Accordingly, he reduced the one day suspension 
imposed on the grievors in Vancouver to a written reprimand to conform 
with the discipline imposed on the employees in the Quebec region. 


K-12 The decision of the adjudicator was set aside by the Federal 
Court of Appeal on an application brought by the employer under 
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is central to the development of Bureau programs. Discussions take 
place at meetings of the Advisory Committee on Pay Research chaired 
by the Chairman of the Public Service Staff Relations Board. Members 
of this Committee include the Director General of the Bureau and 
representatives of the employers and the bargaining agents. After 
consultation with the Committee the Director General of the Bureau 
determines the program of surveys, special studies and operational 
research to be undertaken in the following year. 


L-5 Representatives of the Treasury Board, as employer, and the 
Public Service Alliance of Canada and the Professional Institute of the 
Public Service of Canada, as bargaining agents, attended all plenary 
sessions of the Advisory Committee as well as a number of technical 
sub-committee meetings. Officials of five other Public Service 
employers, including, for the first time, the Staff of the Non-Public 
Funds, and six other bargaining agents also attended Advisory 
Committee or other Bureau meetings to discuss their particular 
compensation requirements. 


L-6 Consultations also took place throughout the year between the 
Bureau and the parties to bargaining in preparation for meeting 
collective bargaining requirements as Public Service groups begin to 
exit from the Public Sector Compensation Restraint Act in mid-1984. 
Better methods of communication were devised and technical and 
administrative policies and procedures were implemented, including 
criteria for the development of surveys and related studies. Towards the 
end of the year discussions were under way on the implications of new 
policies on compensation being considered for the post control period. 


L-7 Again this year the Bureau invited representatives of the parties 
to make presentations to field officers prior to the launching of a major 
survey. Several representatives attended training sessions for the 
biennial Benefits and Working Conditions Survey. Plans were also made 
to repeat Bureau seminars for the parties on compensation survey 
methodology. 


PROGRAM FOR THE PARTIES TO BARGAINING 


L-8 The Pay Research Bureau published findings on a total of 474 
occupational class levels surveyed this year. Of these, 237 levels, 
representing 45 classes, were surveyed through the automated pay 
survey program which combines the use of a data bank with the 
traditional visits to responding organizations for job matching. 


L-9 For 19 of the 45 classes the Bureau issues twice a year two major 
reports, AUTOCODS I and AUTOCODS II, for which March | and 
August 15 are the effective dates. A further 13 occupational classes 
related to health were, for the first time, covered in a composite report. 
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Reports for the remaining 13 classes surveyed through the automated 
pay survey program are issued once a year, either as of March 1 or 
August 15. 


L-10 The reports present for each class level rates of pay measures for 
Canada with comparisons for the previous year, and breakdowns by 
major industry groups, regions and metropolitan areas. They also show 
rates of pay measures for professional classes as well as salary ranges, 
rates of pay expiry dates by month end, collective agreement coverage 
and hours of work. 


L-11 As part of its regular program the Bureau conducted surveys of 
anticipated recruiting rates for university and community college 
graduates, rates of pay and other conditions in the printing industry, 
and surveys of compensation paid to firefighters and members of police 
forces. A pilot study of the pay and benefits of word processing 
operators was carried out, as was a special survey of airline pilots’ 
earnings in 1982 and a feasibility study of a proposed survey of civil 
aviation inspectors. 


L-12 Visits were made for the Bureau’s biennial survey on Benefits and 
Working Conditions in organizations outside the Public Service. This 
survey collects information on employee benefits, and on employer and 
employee expenditures on these. Benefits covered include paid leave, 
pension plans, hours of work, and severance allowances, as well as life, 
medical, disability, and other insurance plans. The Bureau distributed 
its report on Benefits and Working Conditions in the Public Service of 
Canada, October 1, 1983. 


L-13 As part of cooperative arrangements with other government 
agencies, the Bureau processed compensation information collected on 
several groups through Labour Canada’s Wage Rate Survey. 


L-14 On request by the parties to bargaining the Bureau provides 
computer data on compensation benefits and conditions other than those 
supplied by the regular reports. Advance data may also be provided as 
early as a few weeks after the effective date of a survey. During the year 
the Bureau responded to over 50 such requests for special or advance 
data from the Treasury Board, the separate employers and the 
bargaining agents. There were, as well, 14 special requests for 
information on collective bargaining from the Advisory Committee on 
Pay Research. 


PROGRAM FOR CLASSES EXCLUDED FROM 
COLLECTIVE BARGAINING 


L-15 The Pay Research Bureau’s survey activities for occupational 
groups excluded from collective bargaining and for groups where no 
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section 28 of the Federal Court Act. The judgment of the Court was 
based on its conclusions that the adjudicator was without jurisdiction to 
consider the issue of discrimination in determining whether the 
disciplinary action was fair and just and that the adjudicator’s finding 
that the employer had discriminated against the grievors in the 
imposition of the discipline was totally irrelevant to the issue before 
him. 


K-13 In the result, the matter was referred back to the adjudicator for 
decision on the basis that his sole jurisdiction under section 95 of the 
Act is to decide whether the disciplinary actions that resulted in the 
suspension of the grievors were justified at the time when they were 
taken. (Her Majesty the Queen in Right of Canada, as represented by 
the Treasury Board and M. Barratt et al, Court File No. A-1208-83, 
unreported to date.) An application on behalf of the grievors to the 
Supreme Court of Canada requesting leave to appeal the judgment of 
the Federal Court of Appeal was denied subsequent to year’s end 
(Supreme Court File No. 18,763). 
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PAY RESEARCH BUREAU 


INTRODUCTION 


L-1 The Pay Research Bureau is a component of the Public Service 
Staff Relations Board responsible for measuring the levels of pay, 
benefits and conditions of employment for a wide variety of Public 
Service of Canada occupational class levels with counterparts outside 
the government. Its operation has been continuous for twenty-seven 
years. Since 1967 it has ensured the availability of objective 
compensation data for the parties to collective bargaining and for Public 
Service groups unrepresented in or excluded from bargaining. 


L-2 In carrying out surveys Bureau classification and _ benefits 
specialists collect information from over 1,000 Canadian 
establishments. In addition to regular reports on survey findings, the 
Bureau on request provides respondents with customized computer 
listings to assist them in their compensation analyses and rate setting 
processes. Most survey data gathered by the Bureau are also available 
to compensation officials in industry, certified unions and universities. 
All data from Bureau surveys are presented in aggregate form to 
protect the confidentiality of responding organizations. 


L-3. While the Public Sector Compensation Restraint Act has been in 
force, the surveys of the Bureau were not interrupted. This year the Pay 
Research Bureau provided pay data from Canadian industry for 474 
occupational class levels comparable to those found in the Public 
Service of Canada and also surveyed 57 benefits and conditions of 
employment. There is an increased interest in conditions of employment 
related to technological change and to health and safety. Although a 
number of key respondents to Bureau surveys have undergone severe 
personnel dislocation or staff reductions in the past two years, the 
adverse effect on data retrieval has been minimal. During the year 
under review the Bureau developed indicators to serve as measures of 
performance and productivity. 


CONSULTATION WITH THE PARTIES TO COLLECTIVE 
BARGAINING 


L-4 Consultation with representatives of the employers and the 
bargaining agents certified under the Public Service Staff Relations Act 
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bargaining agent is certified are planned at meetings of the 
Compensation Research Committee on Excluded Groups. This 
committee is co-chaired by the Assistant Secretary of the Treasury 
Board for the General Personnel Management Division and the Director 
General of the Pay Research Bureau. 


L-16 The Bureau’s survey of Executive and Senior Management 
Compensation is now in its third year of development. It examines the 
salaries, capital accumulation plans, benefits, working conditions and 
perquisites for employees in the responding organizations. The resulting 
data will be published in a series of confidential reports, effective 
January 1, 1984, for Executive I and Senior Management levels and 
Senior Executive levels in samples of industrial organizations, provincial 
governments, municipal governments and universities. Also to be 
published with an effective date of January 1, 1984, are three reports 
arising out of a survey of the salaries of personnel administrators. 


L-17 During this year the Bureau released, as part of its program for 
classes excluded from collective bargaining, the results of surveys of 
salaries of organization and methods officers, lawyers called to the Bar, 
police officers, and teachers in Canadian universities. This last report 
was based on information provided by the universities to Statistics 
Canada. A report was also published on the remuneration, as of August, 
1983, of federal parliamentarians in the two houses and of elected 
officials in the governments of the ten provinces, two territories and 
eight major cities. 


COMMUNICATIONS WITH ORGANIZATIONS OUTSIDE 
THE PUBLIC SERVICE 


L-18 Throughout the year the Bureau answered 2,500 requests from 
outside the government for information on compensation in the Public 
Service. Over 50 respondents to Bureau surveys were provided with 
special computer listings from the Bureau’s data bank of industrial 
organizations. The Bureau also responded to 110 requests to participate 
in surveys conducted by respondents to Bureau programs and by other 
organizations or levels of government. 


L-19 Bureau officers continued a series of seminars across Canada for 
compensation specialists and survey respondents outside the 
government. Through these seminars and through attendance at 
meetings of Canadian compensation organizations, the Bureau 
exchanges valuable information with members of the compensation 
community. 
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RESEARCH ANALYSES AND STUDIES 


L-20 The Bureau maintains an information system on the outcome of 
collective bargaining and remuneration determinations in the Public 
Service of Canada. Included is a statistical analysis of every clause in 
every Public Service collective agreement and information on 
differences between current and previous collective agreement wording 
and content. Also included are pay changes by groups, expiry dates of 
collective agreements and entry and exit dates under the Public Sector 
Compensation Restraint Act. Thus the Bureau was able to respond to 
requests for historical data on collective bargaining in the Public Service 
and to issue reports on compensation changes for groups under the 
restraint program. Work continued on the Index of Issues dealt with by 
conciliation boards between March 13, 1967 and January 1, 1982. 


L-21 A record is also kept of the number of Public Service employees 
and their distribution by category, group, sub-group level of 
classification, average rate of pay, employing department, province and 
metropolitan area of employment, age and sex. Reference booklets 
released every quarter give information on salary ranges for groups and 
levels of Public Service employment. Towards year end preparations 
were nearly complete for the publication of a report showing the trend 
for rates of pay in the Public Service between 1977 and 1982. 


L-22 For the fifth year the Bureau distributed to the bargaining agents 
data supplied by the Treasury Board on payrolls for Public Service 
groups. The Treasury Board also supplied material for a report on the 
percentage of separations from the Public Service in each occupational 
group in 1983, and reasons for separation. 
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APPENDIX 
TABLES 


1. Bargaining Units and Bargaining Agents in the Public Service of 
Canada 


2. Dispute Resolution Process 
3. Bargaining Units Specifying Conciliation Board/Strike Process 
4. Bargaining Units Specifying Arbitration Process 


5. Managerial or Confidential Exclusions, by Category: Treasury 
Board as Employer 


6. Managerial or Confidential Exclusions, by Bargaining Agent and 
Category: Treasury Board as Employer 


7. Managerial or Confidential Exclusions, by Bargaining Agent and 
Category: Separate Employers 


8. Adjudication References, 1967-84 


9. Adjudication References Brought Forward and Received 1977-84 
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ABBREVIATIONS USED IN TABLES 


BARGAINING AGENTS 


CATCA Canadian Air Traffic Control Association 

CGAU Council of Graphic Arts Unions of the Public Service of 
Canada 

CMSG Canadian Merchant Service Guild 

GUPTE Canadian Union of Professional and Technical 
Employees 

ESSA Economists’, Sociologists’ and Statisticians’ Association 

FGDTLCE Federal Government Dockyard Trades and Labour 
Council East 

FGDTLCW Federal Government Dockyards Trades and Labour 
Council (Esquimalt, B.C.) 

IBEW International Brotherhood of Electrical Workers, Local 
2225 

MECW Manitoba Food and Commercial Workers Union, Local 
832 

PAFSO Professional Association of Foreign Service Officers 

PIPSC Professional Institute of the Public Service of Canada 

PSAC Public Service Alliance of Canada 

RCEA Research Council Employees’ Association 

SGCT Syndicat Général du Cinéma et de la Télévision 

UFCWU United Food and Commercial Workers Union, Local 
1973 

MISCELLANEOUS 

CFB Canadian Forces Base 

NDHQ National Defence Headquarters 
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Bargaining Units and Bargaining Agents in the Public Service of Canada 





Bargaining Unit Bargaining Agent 





(TREASURY BOARD AS EMPLOYER) 


Actuarial Science Professional Institute of the 
Agriculture Public Service of Canada 


Architecture and Town Planning 
Biological Sciences 

Chemistry 

Commerce 

Computer Systems Administration 
Defence Scientific Service 
Dentistry 

Engineering and Land Survey 
Forestry 

Historical Research 

Home Economics 

Law 

Mathematics 

Medicine 

Meteorology 

Nursing 

Occupational and Physical Therapy 
Pharmacy 

Physical Science 

Psychology 

Scientific Regulation 

Scientific Research 

Social Work 

Veterinary Science 


Administrative Services Public Service Alliance of 
Auditing Canada 

Clerical and Regulatory 

Communications 
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Bargaining Unit Bargaining Agent 





Correctional 

— Supervisory 

— Non-Supervisory 

Data Processing 

Drafting and Illustration 

Education 

Educational Support 

Engineering and Scientific Support 

Financial Administration 

Firefighters 

— Supervisory 

— Non-Supervisory 

General Labour and Trades 

— Supervisory 

— Non-Supervisory 

General Services 

— Supervisory 

— Non-Supervisory 

General Technical Heating, Power 
& Stationary Plant Operation 

— Supervisory 

— Non-Supervisory 

Hospital Services 

— Supervisory 

— Non-Supervisory 

Information Services 

Library Science 

Lightkeepers 

— Supervisory 

— Non-Supervisory 

Office Equipment 

Photography 

Primary Products Inspection 

Printing Operations — Supervisory 

Programme Administration 

Purchasing and Supply 

Secretarial, Stenographic and 
Typing 

Ships Crews 

— Supervisory 

— Non-Supervisory 

Social Science Support 

Technical Inspection 

Welfare Programmes 


14% 





Bargaining Unit Bargaining Agent 





Aircraft Operations Canadian Union of Profes- 
Radio Operation sional and Technical 
Translation Employees 

Foreign Affairs Professional Association of 


Foreign Service Officers 


Air Traffic Control Canadian Air Traffic Control 
Association 

Electronics Local 2228, International 
Brotherhood of Electrical 
Workers 

Ships Officers Canadian Merchant Service 
Guild 

Printing Operations Council of Graphic Arts 

—Non-Supervisory Unions of the Public Service 
of Canada 

Ship Repair, East Coast Federal Government Dock- 


yard Trades and Labour 
Council East 


Ship Repair, West Coast Federal Government Dock- 
yards Trades and Labour 
Council (Esquimalt, B.C.) 


Economics, Sociology & Statistics Economists’, Sociologists’ and 
Statisticians’ Association 


(NATIONAL FILM BOARD AS EMPLOYER) 


Administrative and Foreign Service Professional Institute of the 
Category Public Service of Canada 
Scientific and Professional Category 


Administrative Support Category Syndicat Général du Cinéma 


Operational Category et de la Télévision 
Technical Category 
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Bargaining Unit Bargaining Agent 





(NATIONAL RESEARCH COUNCIL AS EMPLOYER) 


Information Services Professional Institute of the 
Library Science Public Service of Canada 
Research Officers and Research 

Council Officers 


Translation 
Administrative Services Research Council Employees’ 
Clerical and Office Equipment Association 


Computer Systems Administration 
Data Processing 

Operational Category 

— Supervisory 

— Non-Supervisory 

Purchasing and Supply 

Secretarial, Stenographic & Typing 
Technical Category 


(NORTHERN CANADA POWER COMMISSION 
AS EMPLOYER) 


Operational Category Public Service Alliance of 
— Non-Supervisory Canada 


(COMMUNICATIONS SECURITY ESTABLISHMENT, 
DEPARTMENT OF NATIONAL DEFENCE AS EMPLOYER) 


Administrative and Foreign Service Public Service Alliance of 
Category Canada 

Administrative Support Category 

— operators 

— non-operators 

Operational Category 

Scientific and Professional Category 

— Professional Engineers 

Technical Category 


(OFFICE OF THE AUDITOR GENERAL 
OF CANADA AS EMPLOYER) 


Administrative and Foreign Service Public Service Alliance of 
Category Canada 

— Administrative Service 

— Financial Administration 
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Bargaining Unit Bargaining Agent 





— Purchase and Supply 

Administrative Support Category 

— Clerical and Regulatory 

— Secretarial, Stenographic & 
Typing 

Operational Category 

— General Labour and Trades 

— General Services 

Scientific and Professional Category 

— Library Science 

— Auditing 


(SOCIAL SCIENCES AND HUMANITIES RESEARCH 
COUNCIL AS EMPLOYER) 


Administrative and Foreign Service Public Service Alliance of 
Category Canada 
— Administrative Services 
— Financial Services 
— Information Services 
— Programme Administration 
and 
all employees referred to 
as Grants Program Officer 
Administrative Support Category 
— Clerical and Regulatory 
— Secretarial, Stenographic & 
Typing 
— Data Processing 
Scientific & Professional Category 
— Economics, Sociology & 
Statistics 


(STAFF OF THE NON-PUBLIC FUNDS, 
CANADIAN FORCES AS EMPLOYER) 


Operational Category Public Service Alliance of 
— CFB Goose Bay Canada 

Administrative Support Category 

— CFB Kingston 

Operational Category 

— CFB Kingston 

Administrative Support Category 

— CFB Petawawa 
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Bargaining Unit Bargaining Agent 





Operational Category 

— CFB Petawawa 
Administrative Support Category 
— NDHQ Ottawa 

Operational Category 

— NDHQ Ottawa 

Technical Category 

— NDHQ Ottawa 

Operational Category 

— CFB Valcartier 


Operational Category Manitoba Food and Commer- 
— CFB Shilo cial Workers Local 832 
Administrative Support Category United Food and Commercial 
— CFB Chatham Workers Union Local No. 
Operational Category 1973 


— CFB Chatham 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Gagetown 
Operational Category 
— CFB Greenwood 
Operational Category 
— CFB Shearwater 
Operational Category 
— CFB Summerside 


(CANADIAN ADVISORY COUNCIL ON THE STATUS 
OF WOMEN AS EMPLOYER) 


Administrative and Foreign Service | Canadian Union of Profes- 
Category sional and Technical 

Administrative Support Category Employees 

Scientific and Professional Category 


(MEDICAL RESEARCH COUNCIL AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
Canada 
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Dispute Resolution Process 





Approximate Number Number of 





Certified Of Employees in Bargaining Process* 
Bargaining Agents Bargaining Units Units Specified 
36A 

Public Service Alliance of Canada 164,973 63 21C 
Professional Institute of the Public LIA 

Service of Canada 18,153 32 Jaw @ 
Research Council Employees’ Asso- 

ciation 1,850 9 A 
Economists’, Sociologists’ and Statis- 

ticians’ Association 2.25" l A 
Syndicat Général du Cinéma et de la 

Télévision 657 3 A 
Canadian Union of Professional and 

Technical Employees 2,781 6 5G 
Council of Graphic Arts Unions of 

the Public Service of Canada 1,066 l C 
Canadian Air Traffic Control Asso- 

ciation 2,165 l C 
Professional Association of Foreign 

Service Officers 1,083 1 A 
Federal Government Dockyard 

Trades and Labour Council East 1,466 l C 


Federal Government Dockyards 
Trades and Labour Council 


(Esquimalt, B.C.) 779 ] C 
Canadian Merchant Service Guild 1,346 l Gs 
International Brotherhood of Electri- 

cal Workers, Local 2228 2,965 l C 
United Food and Commercial Work- 

ers Union, Local No. 1973 454 7 A 
Manitoba Food and Commercial 

Workers, Local 832 89 l A 

69A 
TOTAL 202,084 129 59C 





*A — arbitration 
C — conciliation board 


**CUPTE as the certified bargaining agent had not specified the process for one (1) of its 
bargaining units at year end. 
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Bargaining Units Specifying Conciliation Board/Strike Process 





Estimate of 


Number of Bargaining 
Bargaining Unit Employees Agent 
pak 8 2S nee ee lee 
Treasury Board as employer 
Agriculture 249 PIPSC 
Aircraft Operations 479 CURIE 
Air Traffic Control ape Wo CATCA 
Biological Sciences L012 PIPSC 
Clerical and Regulatory 47,280 PSAC 
Communications 746 PSAC 
Computer Systems Administration 2,868 RIPSC 
Correctional 
— Supervisory 434 PSAC 
— Non-Supervisory 4,060 PSAC 
Data Processing 3,094 PSAC 
Defence Scientific Service 532 PIPSC 
Electronics 2,965 IBEW 
(Local 2228) 
Engineering and Land Survey 2,585 PIPSC 
Engineering and Scientific Support e360 PSAC 
Forestry 128 PIPSC 
General Labour and Trades 
— Supervisory 2,487 PSAC 
— Non-Supervisory 13,824 PSAC 
General Services 
— Supervisory a2 PSAC 
— Non-Supervisory 7162 PSAC 
Heating Power & Stationary Plant Opera- 
tions 
— Supervisory 192 PSAC 
— Non-Supervisory 2,050 PSAC 
Hospital Services 
— Supervisory 104 PSAC 
— Non-Supervisory 1,419 PSAC 
Library Science 446 PSAC 
Meteorology 525 PIPS@ 
Nursing 1320 RIPSC 
Occupational & Physical Therapy 20 PLPS€@ 
Pharmacy 50 PIPSC 
Physical Sciences 786 PIPSC 
Primary Products Inspection DehOw PSAC 
Printing Operations — Non-Supervisory 1,066 CGAU 
Programme Administration 22,025 PSAC 
Psychology 95 PIPSG 
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Estimate of 


Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Radio Operation 1,208 GCOUrTE 
Scientific Regulation 417 BIPSC 
Scientific Research 2,003 PIPSC 
Ships Crews 
— Supervisory 507 PSAC 
— Non-Supervisory Deh PSAC 
Ships Officers 1,346 CMSG 
Ship Repair (East) 1,466 FGDTLC (East) 
Ship Repair (Esquimalt, B.C.) 79 FGDILC 
(Esquimalt, 
B.C.) 
Social Work L32 PIPSC 
Translation L075 GUPTE 
Veterinary Science 590 PIPSC 
147,972 

Office of the Auditor General of Canada as 

employer 
Operational Category (certain employees) 0 PSAC 
Northern Canada Power Commission as 

employer 
Operational Category — Non-Supervisory 146 PSAC 
Medical Research Council as employer 
Administrative Support Category 22 PSAC 
National Research Council as employer 
Librarian Group 68 PIPSC 
Research Officer and Research Council 

Officer 1,040 PICS 
Translation 8 PIPSC 

L116 

National Film Board as employer 
Administrative & Foreign Service Category LSS PIESC 
Scientific and Professional Category 10 PIPSC 


165 


Estimate of 


Number of Bargaining 
Bargaining Unit Employees Agent 
Staff of the Non- Public Funds, Canadian 
Forces as employer 
Administrative Support Category 
— NDHQ Ottawa 22 PSAC 
Operational Category 
— NDHQ Ottawa 4 PSAC 
Technical Category 
— NDHQ Ottawa 6 PSAC 
Operational Category 
— CFB Valcartier 146 PSAC 
Operational Category 
— CFB Goose Bay 36 PSAC 
214 
Canadian Advisory Council on the Status 
of Women as employer 
Administrative and Foreign Service 
Category i CUPTE 
Administrative Service Category 9 CUPTE 
16 
1,679 
*TOTAL 149,651 


* There are 129 bargaining units with approximately 202,084 employees. When the Arbitration 
and Conciliation routes are totalled, there are 128 bargaining units with approximately 202,081 


employees. 
See: Table 2 
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Bargaining Units Specifying Arbitration Process 


Estimate of 


Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Actuarial Science 20 BIPSG 
Administrative Services 7,634 PSAC 
Architecture and Town Planning BS RIPSC 
Auditing 2,638 PSAC 
Chemistry 367 PIPSC 
Commerce 2,055 | Ed BR 
Dentistry 45 PIPSC 
Drafting and Illustration 1,813 PSAC 
Economics, Sociology & Statistics 22d ESSA 
Education 2 510 PSAC 
Educational Support 62 PSAC 
Financial Administration 2,184 PSAC 
Firefighters 
— Supervisory 100 PSAC 
— Non-Supervisory Se be, PSAC 
Foreign Affairs 1,083 PAFSO 
General Technical 2,695 PSAC 
Historical Research 262 PIPSC 
Home Economics 38 PIPSC 
Information Services 1,095 PSAC 
Law 24 PIPSC 
Lightkeepers 
— Supervisory 187 PSAC 
— Non-Supervisory 244 PSAC 
Mathematics 143 PIPSG 
Medicine 212 PIPS@ 
Office Equipment 426 PSAC 
Photography 147 PSAC 
Printing Operations—Supervisory 80 PSAC 
Purchasing and Supply Veg by PSAC 
Secretarial, Stenographic & Typing 11,389 PSAC 
Social Science Support 1,982 PSAC 
Technical Inspection b3i5 PSAC 
Welfare Programmes 1,574 PSAC 

48,020 
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Estimate of 





Number of Bargaining 
Bargaining Unit Employees Agent 
Office of the Auditor General of Canada as 
employer 
Administrative & Foreign Service Category 
(Certain employees) 49 PSAC 
Administrative Support Category 
(Certain employees) 104 PSAC 
Scientific & Professional Category 188 PSAC 
341 
National Research Council as employer 
Administrative Services 36 RCEA 
Clerical & Office Equipment 374 RCEA 
Computer Systems Administration 65 RCEA 
Data Processing 2A RCEA 
Information Services 44 PIPSC 
Operational Category 
— Supervisory 29 RCEA 
— Non-Supervisory 242 RCEA 
Purchasing and Supply Group pz RCEA 
Secretarial, Stenographic & Typing 120 RCEA 
Technical Category 936 RCEA 
1,894 
National Film Board as employer 
Administrative Support Category 198 SGCT 
Operational Category ES SGCT 
Technical Category 388 SGCT 
657 
Communications Security Establishment— 
Department of National Defence as 
employer 
Administrative & Foreign Service Category 332 PSAC 
Administrative Support Category 
— Certain employees — operators 44 PSAC 
Administrative Support Category 
— Certain employees — non-operators 102 PSAC 
Operational Category 18 PSAC 
Technical Category 90 PSAC 
Professional and Scientific Category 
— Professional Engineers 28 PSAC 
614 
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Estimate of 





Number of Bargaining 

Bargaining Unit Employees Agent 
Staff of the Non- Public Funds, Canadian 

Forces as employer 
Operational Category MFCW 
— CFB Shilo 89 Local 832 
Administrative Support Category 
— CFB Kingston I PSAC 
Operational Category 
— CFB Kingston 91 PSAC 
Administrative Support Category 
— CFB Petawawa iI PSAC 
Operational Category 
— CFB Petawawa 151 PSAC 
Administrative Support Category UFCWU 
— CFB Chatham f Local No. 1973 
Operational Category UFCWU 
— CFB Chatham 3) Local No. 1973 
Operational Category UFCWU 
— CFB Cornwallis fe Local No. 1973 
Operational Category UFCWU 
— CFB Gagetown 160 Local No. 1973 
Operational Category UFCWU 
— CFB Greenwood 101 Local No. 1973 
Operational Category UFCWU 
— CFB Shearwater S| Local No. 1973 
Operational Category UFCWU 
— CFB Summerside 33 Local No. 1973 

812 
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Estimate of 
Number of Bargaining 
Bargaining Unit Employees Agent 





Social Sciences and Humanities Research 
Council as employer 


Administrative Support Category 50 PSAC 
— Clerical and Regulatory 
— Secretarial, Stenographic and 

Typing 
— Data Processing 
Administrative & Foreign Service Category 40 PSAC 
— Administrative Services 
— Financial Services 
— Information Services 
— Programme Administration 

and 

Employees referred to as Grants 

Program Officer 
Scientific and Professional Category y) PSAC 
— Economics, Sociology and Statistics 


92 
4,410 


*TOTAL 52,430 





* There are 129 bargaining units with approximately 202,084 employees. When the Arbitration 
and Conciliation routes are totaled, there are 128 bargaining units with approximately 202,081 
employees. 

See: Table 2 
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Managerial or Confidential Exclusions, by Category 
Treasury Board as Employer 


Category 


Scientific & Professional 

Administrative & Foreign 
Service 

Technical 

Administrative Support 

Operational 


Total 


Number of 
Bargaining 
Units 


Approximate 
Number of 
Employees 

In Units 


19,756 


43,910 
26,280 
62,935 
43,111 


195,992 


Number of 
Employees 
Excluded 


2,011 


6952 
731 
4,357 
az 


14,343 


Total 


21,767 


50,842 
27,011 
075292 
43,423 


2103335 


% 
Excluded 


eS 
13,63 
2.70 
6.47 
0.72 


6.81% 
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Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Treasury Board as Employer 








Approximate 
Number of | Number of Number of 

Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
PIPSC Scientific & Prof. 24 11,905 1,405 (33310) S02 

Admin. & Foreign Serv. 2 4,923 258 5,181 4.97 
PSAC Scientific & Prof. 3 5,594 33 Grl27 8.69 

Admin. & Foreign Serv. 6 36,829 6,332 43,161 14.67 

Technical 8 18,117 344 18,461 1.86 

Admin. Support =: 62,935 4,357 67,292 6.47 

Operational 17 39,800 219 40,019 0.54 
PAFSO Admin. & Foreign Serv. ] 1,083 236 L319 a7 89 
CATCA Technical l 2,165 124 2,289 5.41 
IBEW Technical l 2,965 98 3,063 319 
local 2228 
CMSG Technical l 1,346 103 1,449 7.10 
CGAU Operational 1 1,066 1 1,067 0.09 
FGDTLCE Operational | 1,466 58 1,524 3.80 
FGDTLCW Operational 1 719 34 813 4.18 
ESSA Scientific & Prof. l Dei 16: 2.330 bps 2) 
CUPTE Admin. & Foreign Serv. l 1,075 106 1S 8.97 
CUPTE Technical pi 1,687 62 1,749 3.54 

76 195,992 14,343 210,335 6.81% 
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Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Separate Employers 





Approximate 


Number of | Number of Number of 
Bargaining Bargaining Employees Employees %o 
Agent Category Units in Units Excluded Total Excluded 





NATIONAL FILM BOARD 














PIPSC Scientific & Prof. l 10 2 1216.66 
PIPSC Admin. & Foreign Serv. l eve) 33 LSS Ps 17255 
SGCT Technical l 388 36 424 8.49 
SGCT Admin. Support l 198 38 230: ae LOO 
SGCT Operational l vl l Z 1.38 
TOTAL 5 822 110 932 11.80% 
NATIONAL RESEARCH 
COUNCIL 
PIPSC Scientific & Prof. 2 1,108 22 1,130 1.94 
PIPSC Admin. & Foreign Serv. 2 52 0 52 0.00 
RCEA Admin. & Foreign Serv. 3 128 26 154 16.88 
RCEA Technical l 936 = 94] 0.53 
RCEA Admin. Support 3 515 63 578 10.89 
RCEA Operational 2 27 0 p28 0.00 
TOTAL 13 3,010 116 3,126 3.71% 
NORTHERN CANADA 
POWER COMMISSION 
PSAC Operational Category 
Non-Supervisory l 146 0 146 0.00% 
COMMUNICATIONS SECURITY 
ESTABLISHMENT 
DEPARTMENT OF 
NATIONAL DEFENCE 
PSAC Admin. & Foreign Serv. ] 332 . CRW 1.48 
PSAC Technical l 90 0 90 0.00 
PSAC Admin. Support 
(Operators) | 44 0 44 0.00 
PSAC Admin. Support 
(Non-Operators) l 102 14 116 =—-12.06 
PSAC Operational l 18 0 18 0.00 
PSAC Professional Engineers l 28 0 28 0.00 
TOTAL 6 614 19 633 3.00% 
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ee a ee ee ae 


Approximate 


Total 


45 
54 
2 


101 


9] 


24 


53 


25 


% 


Excluded 


Lit 
7.40 
0.00 


8.91% 


1,09 


Bargaining Number of | Number of Number of 
Agent Category Bargaining Employees Employees 
Units in Units Excluded 
ee ee 
OFFICE OF THE 
AUDITOR GENERAL 
PSAC Scientific & Prof. l 188 34 
PSAC Admin. & Foreign Serv. ] 49 9 
PSAC Admin. Support i 104 an 
PSAC Operational | 0 0 
ee ee ee 
TOTAL 4 341 74 
Ng ee oer eee 
SOCIAL SCIENCES 
AND HUMANITIES 
RESEARCH COUNCIL 
PSAC Admin. & Foreign Serv. ] 40 5 
PSAC Admin. Support ] 50 4 
PSAC Scientific & Prof. ] 2 0 
(i Aes ee oe ee ee 
TOTAL 3 92 9 
STAFF OF THE 
NON-PUBLIC FUNDS 
CANADIAN FORCES 
PSAC Operational 
— CFB Goose Bay ] 36 0 
PSAC Admin. Support 
— CFB Kingston l 12 | 
PSAC Operational 
— CFB Kingston 9 0 
PSAC Admin. Support 
— NDHQ Ottawa ] 22 ) 
PSAC Operational 
—NDHQ Ottawa 1 4 0 
PSAC Technical 
— NDHQ Ottawa i 6 0 
PSAC Admin. Support 
— CFB Petawawa ] 15 ] 
PSAC Operational 
— CFB Petawawa ] 15] 0 
PSAC Operational 
—CFB Valcartier ] 146 a) 
MFCW Operational 
Local 832 — CFB Shilo 1 89 0 
UFCWU Admin. Support 
Local 1973 — CFB Chatham ] 7 0 
UFCWU Operational 
Local 1973 — CFB Chatham 1 om 0 
UFCWU Operational 
Local 1973  — CFB Cornwallis i 71 0 
UFCWU Operational 
Local 1973 —CFB Gagetown l 160 e 
UFCWU Operational 
Local 1973 — CFB Greenwood ] 101 ] 
UFCWU Operational 
Local 1973  — CFB Shearwater l et Be 
UFCWU Operational 
Local 1973 — CFB Summerside ] 33 0 
ee I i oa a a 
TOTAL 17 1,026 15 
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1,041 


1.44% 


Dennen eee eee eee 





Approximate 
Number of _Numberof Number of 





Bargaining Employees Employees %o 
Category Units In Units Excluded Total Excluded 
CANADIAN ADVISORY 
COUNCIL ON THE 
STATUS OF WOMEN 
CUPTE Admin. & Foreign Serv. l 7 7 14 50.00 
COUPTE Admin. Support l 9 4 132 230.76 
TOTAL 2 16 1] 27 40.74% 
MEDICAL RESEARCH COUNCIL 
PSAC Admin. Support l 22 2 24 8.33% 
52 6,089 356 6,445 Se 10 
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Adjudication References, April 1, 1967 - March 31, 1984 


Interpretations Discipline Party & Party Total 

para. 91(1)(a) para. 91(1)(b) Sec. 98 
1967-68 — 38 — 38 
1968-69 18 46 2 66 
1969-70 S)p) 45 6 146 
1970-71 153 22 4 179 
1971-72 142 29 ‘i 178 
1972-73 114 46 16 176 
1973-74 459 243 17 FAQ 
1974-75 363 89 14 466 
1975-76 231 208 17 456 
1976-77 492 aes) 59 706 
1977-78 380 oil F19 710 
1978-79 1,926 424 14 2,364 
1979-80 1,982 Tain 64 2oh7 
1980-81 548 605 23 1,176 
1981-82 1,381 1,574 in) 2,968 
1982-83 546 623 7 1,176 
1983-84 465 193 1 673 
os. ee ee 
TOTAL 9,295 5,322 397 15,014 


en ee ee 
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Adjudication References Brought Forward and Received 1977 — 1984 


Fiscal Brought Post* Other* Overall Dispositions Brought 
car Forward Office Sources Total Total Forward 
1977-78 600 425 300 1325 TTS 

1978-79 550 2190 200 2,900 750 

1979-80 2150) 2,475 350 4,975 1,550 

1980-81 3,425 775 400 4,600 22S 

1981-82 ‘ES 0) 1,800 4.825 Ljo25 

1982-83 3,305 235 940 4,480 1,750 

1983-84 2430 0 675 3,405 840 2,565 


* . 
new references received 
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INTRODUCTION 


THE YEAR IN BRIEF 


A-1 A notable feature of the year under review was the successful 
disposition of a large number of references to adjudication. Such 
adjudication of grievances over the application or interpretation of 
collective agreements and disciplinary action imposed by the employer 
forms the largest volume of the Board’s case load. Of some 2,500 cases 
outstanding at the beginning of the year, over 2,100 were disposed of by 
settlement or decision. During the year a further 469 grievances were 
referred so that, at March 31, 1985, there remained a balance of 852 
adjudication cases representing a reduction of more than 60 per cent 
over the end of the previous fiscal year. This reduction largely came 
about because of the disposition of a considerable number of 
outstanding cases arising out of the clerical and regulatory group strike 
of 1980 or referred by the Canadian Union of Postal Workers. 


A-2 The circumstances leading to the 460 outstanding cases referred 
by the Canadian Union of Postal Workers had taken place before the 
establishment of the Canada Post Corporation on October 16, 1981. By 
March 31, 1985, the end of the. year under review, only 75 of them 
remained before the Board and all of these were resolved by the end of 
April 1985. 


A-3. At April 1, 1984, some 1,500 disciplinary grievances related to 
the 1980 CR strike were still outstanding. As a result of a judgment of 
the Federal Court of Appeal (see PSSRB 17th Annual Report, 1983-84, 
K-12) the bargaining agent, the Public Service Alliance of Canada, in 
January 1985 informed the grievors that it was withdrawing its support 
in this matter. The Board also advised the grievors that their 
adjudication proceedings would be terminated unless they individually 
informed the Board, by early March, that they wished to continue 
without the support of the Alliance. Proceedings were terminated for 
more than 1,200 of the cases by the end of March and the rest were 
disposed of early in the new year. 


A-4_ Also outstanding at the beginning of the year were 200 CR strike 
related grievances that the parties had agreed would be dealt with by 
the Vice-Chairman of the Board in the special mediation-adjudication 
procedure. These were reduced to 125 cases which it is expected will be 
disposed of by withdrawal or determination in the coming year. 


A-5 During the year bargaining units began to emerge from the 
restraints imposed by the 1982 Public Sector Compensation Restraint 
Act, which had put a freeze on collective bargaining in the Public 
Service. The Board, therefore, was once more called upon to make 
decisions about the designation of employees whose duties must be 
performed for the safety or security of the public. By year’s end, 
however, negotiations for most units were still at a preliminary stage 
while the Treasury Board, the Public Service Alliance of Canada and 
the Professional Institute of the Public Service of Canada concentrated 
their efforts on issues of wider application such as master agreement 
bargaining. Most of the active negotiations for individual bargaining 
units were between their bargaining agents and the separate employers. 


COMPOSITION AND OPERATION OF THE BOARD 


A-6 In 1967 the Public Service Staff Relations Act established a 
system of collective bargaining and grievance adjudication in the federal 
Public Service. The Public Service Staff Relations Board is the neutral, 
third party, quasi-judicial tribunal responsible for the administration of 
this Act. Its mandate is to facilitate the resolution of collective 
bargaining and other disputes, and to adjudicate grievances falling 
under the purview of the Act. 


A-7 The Board also deals with applications made by employee 
organizations to be certified as the bargaining agent for a unit or units 
of employees. There have been an ever increasing number of such 
applications in the past few years as the Public Service Alliance of 
Canada and a number of locals of the United Food and Commercial 
Workers Union have sought to secure the bargaining rights for units of 
employees of the Staff of the Non-Public Funds at Canadian Forces 
bases. During this year the Board received 37 applications for 
certification, the largest number since the first year of the Board’s 
operations. As well, the Board handles complaints of unfair labour 
practices and makes determinations on persons to be excluded from 
bargaining units because they are employed in a managerial or 
confidential capacity as defined in the Act. 


A-8 The Public Service Staff Relations Act provides for a Board 
composed of a Chairman, a Vice-Chairman, not less than three Deputy 
Chairmen and such other full-time and part-time members as the 
Governor in Council considers necessary to discharge the responsibilities 
of the Board. The Act contemplates that members sit alone on 
references to adjudication, whereas in other types of proceedings the 
Board most often sits in divisions of three members. 


A-9 During most of the year under review there were five persons in 
the chairman group and five full-time members, two of whom, 
Mr. David Kwavnick and Mr. Roger Young, were appointed in June 


1984. In March 1985 Mr. Jean Galipeault was appointed for a further 
maximum term of seven years as a full-time member. There were also 
21 part-time members in locations across the country. Although two of 
them have been called upon from time to time to act as chairmen at 
hearings of unresolved interest disputes, part-time members act mostly 
as adjudicators assigned to hear and determine unresolved grievances. 
The number of such scheduled hearings depends largely on the available 
human resources of the parties to bargaining. During this year, the 
capacity of the full-time Board was equal to the number of scheduled 
cases so that there was little occasion to use the services of the part-time 
members. 


A-10 The Board has its offices in Ottawa and is comprised of two 
activities, the Staff Relations Administration and the Pay Research 
Bureau. The Chairman is the Chief Executive Officer for all matters 
relating to the two activities. He is responsible to Parliament through 
such Minister of the Crown as may be designated by the Governor in 
Council, other than a member of the Treasury Board. Almost invariably 
since the Board’s inception the designated Minister has been the 
President of the Queen’s Privy Council for Canada. The Minister has 
the responsibility for laying before Parliament each year the annual 
report of the Board covering its administration during the previous year 
and is also responsible for the Board for purposes of the Financial 
Administration Act. This entails the consideration and signing of such 
documents as the Board’s program forecasts, the estimates, expenditure 
plans for each year and submissions to Treasury Board of a non-routine 
nature. The Minister is also the line of communication with the 
Governor in Council for purposes of appointments to the Board. 


A-11 Since amendments to the Act in 1975, one of the Deputy 
Chairmen has been assigned responsibility for adjudication of 
unresolved grievances and another Deputy Chairman has been assigned 
responsibility for arbitration of interest disputes. Mr. Michael Bendel 
has been responsible for the latter function since his appointment in 
June 1984 for a ten year term. 


A-12 With the exception of the chairman group, all appointments of 
full or part-time members of the Board must be made by the Governor 
in Council from a list prepared by the Chairman after consultation with 
all the bargaining agents and employers. The list must include the 
names of all persons recommended by those bodies and can also include 
the names of any other persons whom the Chairman considers suitable 
for appointment. 


A-13 The case load of the Board depends on the number of 
applications, complaints, references to adjudication and other 
proceedings instituted by the Treasury Board as employer and the 
separate employers and by the certified bargaining agents and the 


employees they represent. Similarly, the frequency with which the 
Board is called upon to act in a mediation or conciliation capacity also 
depends on the parties and the degree to which they are able to resolve 
their disputes without third party assistance. 


A-14 At March 31, 1985, some 216,000 employees in 152 bargaining 
units were encompassed by the collective bargaining and other 
provisions of the Act. The Treasury Board Secretariat acts for the 
government as the employer for 76 units in the central administration. 
For the remaining 76 units there are 10 separate employers the two 
largest of which are the National Research Council with 3,200 
organized employees and the Staff of the Non-Public Funds, Canadian 
Forces with 1,800. 


A-15 The Public Service Alliance of Canada is the bargaining agent 
for 80 units representing some 175,000 employees, while the 
Professional Institute of the Public Service of Canada is the bargaining 
agent for 32 units representing some 19,500 employees. The remaining 
40 units are represented by 20 other certified bargaining agents (see 
Table 2). In addition there are several thousand public servants who are 
not subject to collective bargaining but who are entitled to remedial 
procedures before the Board. 


PAY RESEARCH BUREAU 


A-16 The PRB collects data to provide an objective service of timely 
compensation information on pay rates and conditions of employment 
for occupational classes outside the Public Service which are 
comparable to those within it. Primarily such information is intended to 
meet the needs of the parties to collective bargaining in establishing 
remuneration and other conditions of employment for bargaining unit 
employees. It also provides guidance in determining compensation for 
excluded groups, particularly persons employed in managerial 
capacities. 


A-17 Much of the relevant information is gathered directly by Bureau 
officers in field surveys where they seek information on pay and other 
benefits for employees outside the Public Service. The Bureau has been 
making increasing use of automated techniques in keeping its pay 
information up-to-date. Through the Advisory Committee on Pay 
Research and its technical committees, the Bureau involves the 
representatives of employers and certified bargaining agents in the 
Public Service in the determination of programs and the development of 
research, survey methodology and policies. Reports are generally 
published annually or semi-annually for over 150 key classes and levels 
in all categories of employment. The compensation survey program 
measuring pay in the economy includes classes in the operational, 
administrative support, administrative and foreign service, technical, 
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scientific and professional and management categories. Normally actual 
aggregate salary information is presented by level of occupation. 


A-18 During the year under review outside management consultants 
completed a program evaluation of the PRB. The objective was to assess 
the Bureau’s performance in meeting Public Service clients’ and third 
party needs, to identify areas of inadequacy, and to assess collection and 
dissemination methods. The results of the evaluation were to be used in 
policy formulation and to assist managers in program planning. 
Although the assessment of the Bureau’s operations was positive, the 
recommendations made in the consultants’ report were discussed with 
the members of the Advisory Committee on Pay Research and 
considered internally. This in turn resulted in a plan of action 
formulated by the Bureau in response to some of the recommendations. 
That plan has been largely implemented by year’s end. 


NATIONAL JOINT COUNCIL SECRETARIAT 


A-19 The Board provides premises and administrative support services 
to the N.J.C. which is a consultative body composed of representatives 
of the government on the official side and representatives of the 
employees on the staff side. It serves as a consultation forum on, and a 
mechanism for the negotiation of terms and conditions of employment 
that do not lend themselves to unit by unit bargaining. 





PROCEEDINGS WITHIN THE BOARD’S 
JURISDICTION OTHER THAN ADJUDICATION 
AND ARBITRATION 


B-1 All the proceedings in this section are dealt with by full-time 
members of the Board alone or, more often, in divisions of three. 


APPLICATIONS FOR CERTIFICATION AS A 
BARGAINING AGENT 


B-2 During the year under review the Board received 37 applications 
for certification, the greatest number since the first year of the Board’s 
operation. In addition there were three cases carried into the year, 
making a total of 40 applications. The Board determines whether or not 
a unit of employees is appropriate for collective bargaining and whether 
the majority of these employees wish the applicant organization to be 
their bargaining agent. 


B-3 Two of the applications carried over from the previous year 
affected employees of the Staff of the Non-Public Funds, Canadian 
Forces. One, filed by the United Food and Commercial Workers Union, 
Local 1979, for employees in the operational category at CFB Halifax, 
Nova Scotia, was dismissed by the Board following a representation 
vote. In the other application, the Public Service Alliance of Canada 
was certified by the Board to represent the employees in the 
administrative support category at CFB Goose Bay, Labrador. The 
third application carried over had been filed by the International 
Brotherhood of Electrical Workers, Local 1574, and affected a unit of 
non-supervisory employees in the operational category employed by the 
Northern Canada Power Commission. By a decision issued early in the 
year under review and reported in the previous Annual Report, this 
application was dismissed as being untimely. 


B-4 The Board issued certificates to the Public Service Alliance of 
Canada to represent employees in the administrative support category 
at Ottawa, Gagetown, Bagotville, Winnipeg, Trenton and Toronto as 
well as employees in the operational category at St-Jean, Montreal, 
Bagotville, Suffield and Toronto. During the same period the Board 
granted leave to the Alliance to withdraw four applications for the 
administrative and foreign service category at CFB Ottawa, the 
operational category at Winnipeg and Masset and the administrative 
support category at Suffield. The remaining six applications filed by the 
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Alliance were being processed at year end. These were for employees in 
the administrative and foreign service, administrative support and 
operational categories at CFB Cold Lake, the operational category at 
Winnipeg and Penhold and the administrative support category at 
Valcartier. The 21 applications described above, filed by the Public 
Service Alliance of Canada, all affected employees of the Staff of the 
Non-Public Funds, Canadian Forces. Eight other applications for 
bargaining units with this employer were received during the year. 


B-5 The United Food and Commercial Workers, Local 1979, was 
certified to represent the employees in the operational category at CFB 
Trenton. Local 206 of this union was certified to represent employees in 
the operational category at Canadian Forces Bases at Borden and 
North Bay. As well, the Alberta Food and Commercial Workers Union, 
Local 397, was certified to represent the employees in the operational 
category at Calgary. Late in the fiscal year the United Food and 
Commercial Workers Union, Local 1973, made its second attempt to 
represent the employees in the operational category at CFB Halifax. 
This application was being processed at year end as was an application 
of the Alberta Food and Commercial Workers, Local 401, for a unit of 
employees in the operational category at CFB Edmonton. The 
Commercial Workers Union, Local 486, was certified to represent the 
employees in the operational category at CFB Ottawa and at the 
National Defence Medical Centre also in Ottawa. Its third application, 
for employees in the administrative support category at CFB Ottawa, 
was withdrawn and the Public Service Alliance, which had also applied 
for this unit of employees, was certified by the Board. 


B-6 In addition, the Board received during the year five applications 
seeking the displacement of bargaining agents previously certified. In all 
of these applications the Board ordered the taking of representation 
votes to determine whether the majority of the employees in the 
bargaining units wished for the change. The International Brotherhood 
of Electrical Workers, Local 1574, made its third attempt in the last 
three years to be certified for the non-supervisory employees in the 
operational category employed by the Northern Canada Power 
Commission. Following a vote, the Board was not satisfied that a 
majority of employees in the unit wished the applicant to represent them 
as their bargaining agent and therefore dismissed the application. 
Representation votes took place simultaneously among. aircraft 
operators and radio operators represented by the Canadian Union of 
Professional and Technical Employees and employed by the Treasury 
Board. As a result the Aircraft Operations Group Association and the 
Canadian Association of Professional Radio Operators were certified to 
represent the respective groups. Two applications filed by the Canadian 
Union of Public Employees, Local 2656, sought the displacement of the 
Syndicat général du cinéma et de la télévision as bargaining agent for 
employees in the administrative support and operational categories of 
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the National Film Board. Following the results of the representation 
votes the Board certified the applicant for both categories of employees. 


B-7 The Public Service Alliance of Canada filed three applications 
for certification to represent interviewers and senior interviewers 
employed by the Minister of Supply and Services Canada to collect 
information for Statistics Canada in the Vancouver, Halifax and 
Montreal regions. The Treasury Board opposed the first two 
applications alleging that it was not the employer and that the persons 
involved were not employees as defined in the Act. The Board 
entertained the representations of the parties on this issue of jurisdiction 
and the decision was pending at year end. The third application, 
affecting interviewers and senior interviewers in the Montreal region, 
was held in abeyance by the Board awaiting this decision. 


B-8 In total, during the year under review the Board certified eight 
different bargaining agents to represent a total of 22 bargaining units. 
Eighteen of these bargaining units consisted of employees of the Staff of 
the Non-Public Funds, Canadian Forces, two of employees of the 
National Film Board and two of employees of the Treasury Board. 


DETERMINATION OF MEMBERSHIP IN BARGAINING 
UNITS 


B-9 The employer or an employee organization may apply to the 
Board under section 33 of the Act for a determination as to whether an 
employee or class of employees is included in a bargaining unit. One 
such application, filed by the Federal Government Dockyards Trades 
and Labour Council, Esquimalt, B.C., was carried over from the 
previous year. This concerned the employer’s transfer of two employees 
from the ship repair bargaining unit, represented by the applicant, to 
the general labour and trades bargaining unit, represented by the Public 
Service Alliance of Canada. The Board determined that the employees 
in question were in fact performing duties described in the ship repair 
group definition. 


B-10 There were three applications during the year under review. One, 
by the Public Service Alliance of Canada, was withdrawn at a hearing 
before the Board. This followed an agreement between the applicant 
and the Northern Canada Power Commission on whether employees 
classified as stockkeepers were included in the non-supervisory 
operational category bargaining unit. An application filed by the 
Commercial Workers Union, Local 486, requested the Board to 
determine if a person employed by the Staff of the Non-Public Funds, 
Canadian Forces, at CFB Ottawa should be included in the operational 
category. This application was being held in abeyance pending a 
decision of the Board on the status of the same person in a certification 
application affecting employees in the administrative support category 
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at CFB Ottawa. The third application was filed by the United Food and 
Commercial Workers Union, Local 1973. This requested the Board to 
determine if the vending supervisor employed by the Staff of the Non- 
Public Funds, Canadian Forces at CFB Gagetown, N.B., should be 
included in the operational category. On the basis of written 
representations submitted by the parties the Board determined that the 
person concerned was not covered by the definition of an employee and 
dismissed the application. 


REVOCATION OF CERTIFICATION 


B-11 During the year three applications were submitted to the Board 
by employees of the Staff of the Non-Public Funds employed at CFB 
Chatham, N.B. All of them sought the revocation of the bargaining 
rights granted by the Board to the United Food and Commercial 
Workers Union, Local 1973. The first application, filed by an employee 
in the operational category, was dismissed by the Board as being 
untimely. The remaining two applications, filed late in the year by 
employees in the administrative support category and operational 
category, were being processed at year end. 


CHOICE OF DISPUTE RESOLUTION PROCESS 


B-12 Before negotiations may begin on behalf of any bargaining unit, 
the bargaining agent must inform the Board which process for the 
resolution of interest disputes is to apply to that unit. There are two 
options. One is binding arbitration and the other is referral to a 
conciliation board with the possibility of strike action. To facilitate the 
choice of process a bargaining agent may, pursuant to subsection 36(2) 
of the Act, ask the Board to obtain from the employer a statement of 
employees in the unit considered designated under section 79 and thus 
prohibited from participating in a strike. The bargaining agent may not 
challenge such a statement at this time. During the year eight requests 
for such statements were filed by three different bargaining agents. 


B-13 This year, the Public Service Alliance of Canada was certified to 
represent the administrative support category bargaining units at 
Canadian Forces Bases at Goose Bay, Ottawa, Bagotville and Trenton. 
It specified the conciliation board route in the event of negotiation 
impasses with the employer, the Staff of the Non-Public Funds, 
Canadian Forces. The Alliance also specified the conciliation board 
route for employees of the same employer in the operational category 
bargaining units at St-Jean, Montreal and Bagotville. At year end the 
Alliance had not specified its method for resolving interest disputes on 
behalf of employees in the operational category unit at CFB Suffield or 
for employees in the administrative support and operational category 
bargaining units at CFB Toronto. 
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B-14 The Commercial Workers Union, Local 486, the certified 
bargaining agent representing employees of the Staff of the Non-Public 
Funds, Canadian Forces in the operational category bargaining units at 
CFB Ottawa and at the National Defence Medical Centre also at 
Ottawa, specified the arbitration route. The Retail, Commercial and 
Industrial Union, Local 206, specified the arbitration route for the 
employees in the operational category at CFB Borden. No specification 
had been received at the end of the year for employees in the 
operational category at CFB North Bay, Ontario, also represented by 
this agent, now officially known as United Food and Commercial 
Workers, Local 206. The Alberta Food and Commercial Workers 
Union, Local 397, also specified the arbitration route for the employees 
in the operational category at CFB Calgary. The United Food and 
Commercial Workers Union, Local 1979, certified near the end of the 
fiscal year to represent the employees in the operational category at 
CFB Trenton, selected arbitration as its method to resolve disputes with 
the Staff of the Non-Public Funds. 


B-15 The Canadian Association of Professional Radio Operators 
specified the arbitration route on behalf of the employees in the radio 
Operation group bargaining unit for which the Treasury Board is the 
employer. Upon receipt of statements from the employer showing no 
proposed designations, the Canadian Union of Public Employees, Local 
2656, specified that referral to arbitration will be the method to resolve 
negotiation disputes for employees in the administrative support and 
operational categories bargaining units at the National Film Board. 
Arbitration is the process which statutorily applies for the five units in 
the administrative support category with the Canadian Security 
Intelligence Service as a new separate employer. At the end of the year 
under review the Aircraft Operations Group Association, representing 
the employees in the aircraft operations group bargaining unit, had not 
yet specified its method of resolving disputes. 


B-16 Also during the year the Board was requested to record 
alterations of the dispute resolution process specified for 28 bargaining 
units. Table 3 of the Appendix sets out these alterations and the 
approximate number of employees affected in each case. Table 2 shows 
that at year end 94 bargaining units had specified the conciliation board 
route and 54 had specified arbitration. Table 4 shows the bargaining 
units which have specified the conciliation board route and Table 5 
shows the bargaining units which have specified arbitration. 


DESIGNATIONS OF PERSONS EMPLOYED IN A 
MANAGERIAL OR CONFIDENTIAL CAPACITY 


B-17 The definition of “employee” in section 2 of the Act excludes “‘a 
person employed in a managerial or confidential capacity” from 
membership in a bargaining unit. Section 2 also defines a person 
employed in such a capacity as one who is described in one or more of 
the lettered paragraphs from (a) to (g). At the time of certification, in 


1] 


the absence of agreement by the parties, the Board determines which 
persons are so designated. Subsequently, other persons may be 
designated as the result of “updating lists” submitted by the employer. 
The bargaining agent for the unit may object to the names on these 
lists. In such cases the Board makes the determination, generally based 
on the evidence contained in the report prepared by an appointed staff 
examiner and based on evidence adduced by the parties in respect of the 
report. 


B-18 An updating list may contain a single name or the names of many 
persons and will generally reflect replacements, changes in organization 
or changes in the duties and responsibilities of particular positions. 
During the year the Treasury Board filed 734 such lists affecting 58 
bargaining units. The separate employers filed another 12 lists affecting 
four bargaining units. While bargaining agents usually make no 
objection to replacement lists, they often do object to new proposals of 
persons for exclusion from bargaining units. During this year the Board 
made 12 appointments of examiners to inquire into the duties and 
responsibilities of 13 employees. The Board also issued six decisions 
affecting 16 persons proposed for designation. 


EMPLOYEES DESIGNATED FOR THE SAFETY OR 
SECURITY OF THE PUBLIC 


B-19 Employees designated under section 79 of the Act are those 
prohibited from participating in a strike because the performance of 
their duties is deemed necessary for the safety or security of the public. 
During the year under review, the Board received a total of 48 
statements or lists of designated employees in 56 bargaining units. All 
these lists were filed by the Treasury Board with the exception of one 
from the Northern Canada Power Commission and one from the 
Communications Security Establishment, Department of National 
Defence. The bargaining agents objected to all the statements except for 
one covering the employees in the printing operations non-supervisory 
bargaining unit represented by the Council of Graphic Arts Unions of 
the Public Service of Canada and four others affecting employees in the 
scientific regulation, physical science, occupational and physical therapy 
and psychology bargaining units represented by the Professional 
Institute of the Public Service of Canada. These four, however, were 
filed in the last two weeks of the year under review and the time within 
which the Institute could file an objection had not yet expired. 


B-20 At the end of the year notices were being issued to designated 
employees in the ship repair group on the west coast. The Federal 
Government Dockyards, Trades and Labour Council, Esquimalt, B.C. 
had objected to all but two employees, but, following a hearing, the 
Board determined that all of the employees in the bargaining unit were 
designated employees. Also in the case of the objection of the Public 
Service Alliance of Canada to the statement filed by the Treasury 
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Board for the heating, power and stationary plant operations bargaining 
units, supervisory and non-supervisory, the Board determined that all 
employees were essential for the safety or security of the public. 


B-21 The Public Service Alliance of Canada was the most involved of 
the bargaining agents, receiving and objecting to statements of 
designated employees in 36 of its bargaining units. The Treasury Board 
withdrew a submission to which the Alliance objected for the 
designation of two librarians at External Affairs. The Alliance itself 
withdrew its objection to a list submitted by the Treasury Board 
proposing the safety or security designation of all the employees in the 
firefighter supervisory and non-supervisory bargaining units. It also 
withdrew its objection to the statement of designated employees in the 
operational non-supervisory bargaining unit employed by the Northern 
Canada Power Commission. At year end the Board was in the process of 
notifying the employees concerned of their designation. 


B-22 The Public Service Alliance of Canada’s objection to the 
statement filed by the Communications Security Establishment, 
Department of National Defence, for operators in the administrative 
support category bargaining unit was carried over into the following 
year, as were the proceedings with respect to the Alliance’s objections to 
statements affecting employees of the Treasury Board in the following 
bargaining units: 


printing (supervisory) 

education support 

photography 

drafting and illustration 

primary products 

ships crews (supervisory and non-supervisory) 
office equipment 

general labour and trades (supervisory and non-supervisory) 
correctional (supervisory and non-supervisory) 
communications 

clerical and regulatory 

hospital services (supervisory and non-supervisory) 
lightkeepers (supervisory and non-supervisory) 
engineering and scientific support 

purchasing and supply 

information services 

technical inspection 

general technical 

social science support 

welfare programmes 

general services (supervisory and non-supervisory) 
secretarial, stenographic and typing 

data processing 


B-23 The Professional Institute of the Public Service of Canada 
received from the Treasury Board a total of 14 lists of designated 
employees and at the end of the fiscal year had objected to ten of them. 
These were lists affecting the home economics, veterinary science, 
historical research, chemistry, nursing, engineering and land survey, 
social work, dentistry, computer systems administration, and pharmacy 
bargaining units. The Canadian Merchant Service Guild also objected 
to the list filed by the Treasury Board proposing the designation of all 
ships officers. The Canadian Union of Professional and Technical 
Employees objected to the lists filed by the Treasury Board for the 
translation, aircraft operations and radio operation groups. These last 
proceedings were terminated following representation votes leading to 
the displacement of this bargaining agent. The Aircraft Operations 
Group Association and the Canadian Association of Professional Radio 
Operators were certified to represent the employees in the aircraft 
operations and radio operation groups, respectively. 


COMPLAINTS 


B-24 Section 20 of the Act requires the Board to inquire into 
complaints of “unfair labour practices” as set out in sections 8, 9 and 
10. A complaint can also be made that the employer has failed to give 
effect to the decision of an adjudicator or a provision of an arbitral 
award. When the Board upholds a complaint, it has the authority to 
order remedial action. Eleven such complaints were carried over from 
the previous year and 19 were received during the year under review. 


B-25 Of the 11 complaints brought forward five were withdrawn by the 
complainants by leave of the Board and four were dismissed after 
hearings due to lack of evidence to support the allegations. One was in 
abeyance at the end of the year after the Supreme Court of Canada 
dismissed a request from the Public Service Alliance of Canada for 
leave to appeal a Federal Court judgment. The remaining complaint 
carried over from the previous year was upheld by the Board. Four of 
the 19 complaints received during the year were dismissed by the Board 
following hearings. They dealt with alleged interference in union 
activities, the refusal to remove certain comments on an appraisal report 
placed on a personal file, and an alleged improper extension of time to 
respond to a grievance. 


B-26 A Board hearing was scheduled to take place early in the next 
year with respect to a complaint filed by 13 employees who alleged that 
the employer discriminated against them because they were called as 
witnesses at an adjudication hearing. Also scheduled was a hearing of a 
complaint alleging the employer’s refusal to let a union representative 
attend a performance review interview. The remaining 12 complaints 
received during the year were all being processed at year end. These 
dealt with such allegations as refusal by the employer to accept 


14 


grievances, harassment of union officials, failure to implement the 
decision of an adjudicator, interference of management in the 
presentation of grievances, interference with union representations, and 
the withdrawal of a transfer offer after conditions were accepted. 


REQUESTS FOR REVIEW OF BOARD DECISIONS 


B-27 Pursuant to section 25 of the Act the Board may, upon 
application, review, rescind, amend, alter or vary any decision or order 
made by it. Six such requests were filed during the year. All but one 
were denied by the Board and two were referred to the Federal Court of 
Appeal. In both cases the Court referred the issues concerned back to 
the Board for decision on the basis of the Court’s direction. The most 
notable of these cases was an application filed by the Treasury Board 
requesting review of a Board decision denying the employer’s proposals 
for managerial or confidential exclusions as steps in the grievance 
procedure. The application was dismissed. The matter was referred to 
the Federal Court of Appeal which referred it to the Board with 
directions on its disposition. Subsequently the Board issued a decision in 
which it designated the employer’s proposed exclusions. (See 
paragraphs J-6 - J-9 of this report) 


APPLICATIONS FOR EXTENSIONS OF TIME 


B-28 Three applications were carried over from the previous year, all 
requests for extensions of time to present grievances. One was granted, 
one was withdrawn at the request of the applicant and the other was 
dismissed by the Board. Seven applications were received during the 
year, six of which concerned requests for extensions of time to present 
grievances. Three of them were dismissed and another, after being 
dismissed, was referred to the Federal Court of Appeal and 
subsequently sent back to the Board. In accordance with the directions 
of the Court the Board reconsidered the case and granted the applicant 
an extension of time to file a grievance. 


VARIOUS PROCEEDINGS UNDER SECTION 18 


B-29 The Board uses section 18 of the Act to consider allegations of 
non-compliance with other sections where no specific remedial 
procedure is provided in the Act. Two requests were carried over from 
the previous year and 13 were filed during the year under review, of 
which the Public Service Alliance of Canada filed eight. 


B-30 In one application the Alliance requested the Board to issue an 
order to the Treasury Board regarding the manner in which 
classification grievances were handled. The Treasury Board raised a 
question of jurisdiction saying that such grievances did not fall under 
section 90 of the Act. A hearing was scheduled early in the next fiscal 
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year to hear the representations of the parties on the question of 
jurisdiction and, if necessary, on the merits of the case. Two remaining 
applications filed by the Alliance were being processed at year end. One 
alleged that the Northern Canada Power Commission had contravened 
article 28 of the collective agreement covering non-supervisory 
employees in the operational category by depositing pay cheques of 
newly hired employees directly in the bank. The other alleged that the 
Social Sciences and Humanities Research Council had failed to bargain 
in good faith. 


B-31 The Professional Institute of the Public Service of Canada filed 
four applications this year. All concerned objections to the Treasury 
Board identification of persons as being employed in a managerial or 
confidential capacity. Late in the year the Treasury Board filed an 
application concerning a grievance which was referred to adjudication 
by an employee with respect to his discharge and which was held in 
abeyance after the parties had agreed to terms of settlement. This 
application was in process at year end. 


16 











ADJUDICATION PROCEEDINGS 


C-1 The Public Service Staff Relations Act provides for a grievance 
procedure to resolve disputes arising out of the application or 
interpretation of a collective agreement and the imposition of discipline. 
This procedure is set out under the PSSRB Regulations and Rules of 
Procedure. Alternatively, in the collective agreement the parties may 
propose their own grievance procedure which then takes precedence 
over that set out in the Board’s regulations. Should the dispute remain 
unresolved at the final level of the grievance procedure, the Act provides 
for binding settlement through adjudication. 


C-2 Section 90 of the Act provides a right, subject to certain 
conditions, to carry a grievance from the first to the final level within 
any department or agency of the central administration or a separate 
employer to which the Act applies. Two groups of grievances are 
referable to adjudication under section 91 of the Act. One group, 
defined in paragraph 91(1)(a), consists of grievances arising out of the 
application or interpretation of a collective agreement. In this case, to 
refer the grievance, an employee must have the consent of his 
bargaining agent. The second group, defined in paragraph 91(1)(b), 
consists of grievances “arising from disciplinary action resulting in 
discharge, suspension or a financial penalty.” In this case the employee 
need not have the consent of his bargaining agent in order to refer the 
grievance. Also in this group may be grievances from employees not 
represented by a bargaining agent, including those employed in a 
managerial or confidential capacity. During the year under review there 
were 469 grievances referred to adjudication, 285 of these under 
paragraph 91(1)(a) and 176 under paragraph 9(1)(b). Section 98 of the 
Act specifies another group of grievances, of a policy nature, which may 
be referred to adjudication. In total, eight such references were made 
during the year under review and three were carried over from the 
previous year. Table 9 shows the number of adjudications referred each 
year under the various paragraphs since the establishment of the Board. 
Of the 469 grievances referred during this year, about 65 per cent came 
from the Public Service Alliance of Canada, 21 per cent from the 
Canadian Air Traffic Control Association, and 14 per cent from other 
sources. 


C-3 As of April 1, 1984, the total number of outstanding grievances 
referred to adjudication was 2,567. During the year the Board disposed 
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of 2,184 of these and, although an additional 469 grievances were 
referred, as of March 31, 1985, there were only 852 outstanding 
adjudications (see Table 10 of this Report). 


C-4 The principal employer, the Treasury Board, and most of the 
separate employers and bargaining agents have their head offices in 
Ottawa which is therefore a convenient location for many adjudication 
hearings. The location of the grievor and the witnesses, however, often 
makes it necessary or desirable that a hearing be held at or near the 
place where the grievance originated. The preferences of the parties are 
always considered. During the year, in addition to Ottawa, hearings 
were held in the locations listed below. 


Alberta: Calgary, Edmonton, Medicine Hat 


British Columbia: Abbotsford, Agassiz, New Westminster, Surrey, 
Vancouver, Victoria 


Manitoba: Steinbach, Winnipeg 

New Brunswick: Bathurst, Campbellton, Fredericton, Moncton 

Newfoundland: Cornerbrook, Goose Bay, St. John’s 

Northwest Yellowknife 

Territories: 

Nova Scotia: Antigonish, Dartmouth, Halifax, Kentville 

Ontario: Guelph, Hamilton, Kingston, London, Pembroke, 
Sarnia, Toronto, Warkworth 

Prince Edward Charlottetown, Summerside 

Island: 

Quebec: Chicoutimi, Compton, Cowansville, Granby, 


Laval, Mirabel, Montreal, Quebec, Rouyn, St- 
Jean, St-Jérome, Shawinigan, Senneterre, Trois- 
Riviéres 


Saskatchewan: Saskatoon, Swift Current, Regina 


ADJUDICATION CASE LOAD AND ITS DISPOSITION 


C-5 One of the major goals of the Board during this year was to 
reduce the backlog of references to adjudication, the hearing and 
disposition of which was by far the largest single component of the 
Board’s workload. Accordingly, the Board continued to pursue a policy 
initiated in 1983 of encouraging the parties, particularly the Treasury 
Board and the Public Service Alliance of Canada, to review pending 
adjudication cases, with a view to their possible settlement before being 
scheduled for hearing. This is to try to ensure, to the extent possible, 
that cases are not cancelled after they have been scheduled, thus 
achieving a more profitable use of resources, both financial and human. 
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C-6 This initiative has had some relative success in respect of the two 
principal parties. Of the 318 cases scheduled for hearing, following 
consultation with the parties, 47 per cent were cancelled, largely due to 
settlement. However, the PSAC was the bargaining agent for the 
grievor or grievors involved in 180 scheduled hearings and only 34 per 
cent of these were settled and withdrawn prior to hearing. 


C-7 The Board does, of course, welcome settlement at any stage of the 
proceeding. It also recognizes that there are instances where the 
possibility of a settlement cannot be realistically ascertained until 
counsel for the parties visit the location and interview principals and 
witnesses. We are hopeful, however, that arrangements can be made 
which would make late settlements still less common than they are now. 
Otherwise, the Board might have to consider scheduling hearings of 
grievances referred to adjudication without its usual courtesy of 
consultation with the parties of interest. 


RESOLUTION OF CR STRIKE RELATED GRIEVANCES 


C-8 There were some very positive developments during this year in 
the disposition of grievances referred to adjudication, particularly those 
in respect of disciplinary actions taken by the employer in relation to a 
strike of the clerical and regulatory group bargaining unit in the fall of 
1980. 


C-9 Asa matter of record, the Treasury Board, anticipating possible 
unlawful strike action in the event of a national strike of the employees 
in the clerical and regulatory group bargaining unit, had issued a 
national directive to its management personnel setting out a standard 
scale of discipline and the procedure to be followed both before and 
after its imposition. In a decision involving some 20 grievors in 
Vancouver, each of whom had been given a one day suspension, the 
Board adjudicator found that the disciplinary action taken against them 
was justified and was consistent with that initially imposed on 
employees in the same units who had participated in similar or more 
serious unlawful conduct in other regions of the country. It was 
established, however, that the discipline imposed on such employees in 
the Quebec region had been rescinded in full or reduced to a written 
reprimand without there being any mitigating factors. The adjudicator 
found that by this unequal treatment in the imposition of discipline the 
employer had acted in a discriminatory manner. Accordingly, he 
reduced the one day suspension imposed on the grievors in Vancouver to 
a written reprimand to conform with the discipline imposed on the 
grievors in Quebec. 


C-10 The decision of the adjudicator was set aside by the Federal 


Court of Appeal on the ground that the adjudicator was without 
jurisdiction to consider the issue of discrimination. His sole jurisdiction 
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was to decide whether the disciplinary action resulting in the suspension 
of the grievors was justified at the time it was taken. The adjudicator’s 
finding that the employer had discriminated against the grievors in the 
imposition of the discipline was, therefore, totally irrelevant to the issue 
before him. An application to the Supreme Court of Canada requesting 
leave to appeal the judgment of the Federal Court of Appeal was denied 
in June 1984. 


C-11 Approximately 1,500 employees had elected to follow the normal 
procedure and refer their grievances to adjudication. In light of the 
judgment of the Federal Court of Appeal, the PSAC, by letter in 
January 1985, advised these grievors that it would no longer continue to 
represent them in this matter. By letter dated February 8, 1985, the 
Board advised the same group of grievors to inform the Board by March 
6, 1985, whether they wished to pursue their grievances to an 
adjudication hearing without the support of their bargaining agent. 
Only a handful of grievors indicated that they wished to do so. 
Accordingly, some 1,278 grievances were terminated by a decision 
dated March 20, 1985, and the remainder were terminated at the 
beginning of the new year. 


C-12 Some 8,500 disciplinary actions imposed by the employer in 
relation to the same strike were dealt with by a special ad hoc 
procedure. Briefly, these grievances were referred to departmental 
committees which were to attempt to reach an agreement on the 
appropriateness of the disciplinary penalty imposed by the employer. On 
the agreement of the parties, the Chairman of the PSSRB appointed its 
Vice-Chairman, Mr. J.-M. Cantin, to act as a mediator/adjudicator for 
cases where the committees reached an impasse in the settlement 
procedure. As of March 31, 1985, all but 125 cases had been resolved. 


POST OFFICE REFERENCES TO ADJUDICATION 


C-13 At the beginning of the year under review, there was still a 
backlog of 460 unresolved grievances referred to adjudication by 
employees represented by the Canadian Union of Postal Workers. These 
grievances had been initiated prior to the conversion of the Post Office 
Department to a Crown Corporation (Canada Post) on October 16, 
1981. 


C-14 Throughout the 1984-85 year the Board has made a concerted 
effort to schedule these cases for hearing and to press the parties to 
settle and withdraw them. In most instances, the grievances were settled 
and withdrawn in the first half of the year, after they had been 
scheduled for hearing but before the actual hearing date. In order to 
accelerate the process, the Board scheduled 53 references of CUPW 
grievances in Victoria and 27 references in Surrey. In Victoria a 
number of cases were heard and the parties agreed that all the 
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remaining cases in Victoria and in Surrey would be settled and 
withdrawn on the basis of the decisions rendered on them. The decision 
dismissing these cases was rendered in March 1985 and the grievances 
scheduled for hearing in Surrey were withdrawn by the end of the fiscal 
year. 


C-15 As late as the end of December 1984 there were still 230 
outstanding grievances by CUPW members from the Province of 
Quebec. All but 65 of these were, however, settled and withdrawn at the 
very end of the year under review, and the rest during April 1985. The 
remaining cases in Ontario and the four western provinces were settled 
and withdrawn without a hearing. Accordingly, a month after the end of 
the year under review, the Board had disposed of all Post Office 
grievances referred to adjudication. 


EXPEDITED ADJUDICATIONS 


C-16 In recent times there has been informal discussion among a 
number of the bargaining agents, the Treasury Board Secretariat and 
the Board concerning the possibility of adopting a procedure for the 
expeditious disposition of grievances referred to adjudication. At all 
times the Board has indicated its willingness to work with the parties in 
devising a format that would meet the needs of the parties and the 
requirement of the Board and the Act. Under the aegis of the National 
Joint Council and the parties themselves, these discussions resulted in a 
meeting of representatives of the PSAC and the PIPSC, the Treasury 
Board and the PSSRB in March 1985. Further discussions on. this 
subject are anticipated in the coming year. 
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ARBITRATION PROCEEDINGS 


D-1 The Public Service Staff Relations Act provides two options for 
dispute resolution in the event of an impasse between parties in their 
negotiations for a collective agreement. One is the referral of 
Outstanding issues over which the Board has jurisdiction to a 
conciliation board, with the possibility of a legal strike following the 
report of the conciliation board. The other option is the referral to 
arbitration of the matters in dispute in respect of which the Board can 
make a binding award. Prior to giving notice to bargain in any round of 
negotiations, bargaining agents select one of these options for each 
bargaining unit. The option can be altered for each subsequent round of 
negotiations. During the year, with the emergence of bargaining units 
from the controls imposed by the Public Sector Compensation Restraint 
Act, collective bargaining resumed and interest disputes were referred 
to arbitration for the first time since the summer of 1982. 


D-2 There were nine requests for arbitration affecting eight 
bargaining units. Two of these requests were on behalf of the 
architecture and town planning group bargaining unit with the Treasury 
Board as employer. The PSSRB decided that it was without jurisdiction 
to entertain the first request since the parties had not exhausted 
collective bargaining. After more negotiation and the appointment of a 
conciliator, a further request for arbitration was made and at year end 
an award was pending. Also pending was an award in response to a 
request filed by the Professional Institute of the the Public Service of 
Canada for employees in the commerce group bargaining unit with the 
Treasury Board as employer. Another request by this agent, on behalf 
of employees in the medicine group bargaining unit, also with the 
Treasury Board acting as employer, had not yet been the subject of a 
hearing at year end. 


D-3 Of the four awards rendered during the year, three were in 
respect of a separate employer, the Communications Security 
Establishment, Department of National Defence. The fourth was for a 
request by the Treasury Board as employer for the economics, sociology 
and statistics group bargaining unit. The Canadian Air Traffic Control 
Association withdrew its request for arbitration before a hearing was 
scheduled as it was successful in reaching a collective agreement with 
the Treasury Board. 
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D-4 A recurring issue in the arbitration hearings during the year was 
the proper’stance for the Board to adopt as bargaining units exited from 
controls. In two cases, the employer argued that the Public Sector 
Compensation Restraint Act remained in force. It claimed that section 
12 of the Act continued to prevent either the “catch up” of lost income 
or the redressing of any salary imbalances, between a bargaining unit 
and outside-sector employees or other public servants, resulting from 
the application of the Act. In response to these arguments, the Board 
noted that the data presented to it suggested that the bargaining units in 
question had fared better than their outside-sector counterparts during 
the period of the application of the Act and that, accordingly, there was 
no factual basis to which the employer’s interpretation could be applied. 
Although the Board did doubt the correctness of the employer’s 
interpretation of the Act, it was therefore not necessary for it to express 
a conclusion on that interpretation. 


D-5 In addition, a number of more general submissions were 
addressed to the Board on the appropriateness of different approaches 
to pay determination upon the expiry of controls. In one case, the Board 
expressed the view that it was of particular importance, at the first 
opportunity following the expiry of the “six and five’ program for any 
particular bargaining unit, to examine any valid external comparisons. 
This would determine the existence of and, if necessary, permit the 
elimination or reduction of any significant differences in the levels of 
compensation for comparable jobs inside and outside the Public Service. 


D-6 In another case, the Board expressed its concern at the frequency 
with which the bargaining agent, the Economists’, Sociologists’ and 
Statisticians’ Association, and the Treasury Board had had recourse to 
arbitration for the economics, sociology and statistics group bargaining 
unit. It stated that, in rendering its award, it had to take account of this 
apparent dependence on arbitration. Arbitration was not intended to 
supplant collective bargaining as the primary mechanism for 
establishing new terms and conditions of employment, the primary 
responsibility for this being vested in the parties. The Board warned the 
parties, as well as all other participants in collective bargaining in the 
Public Service, not to regard arbitration as a “‘comfortable” alternative, 
offering predictable outcomes. They must not assume that, as some sort 
of conditioned reflex, the Board would necessarily mirror in its awards 
changes in terms and conditions of employment for other bargaining 
units, whether effected at the bargaining table or at arbitration. 


D-7 During the fall, a series of meetings was held at the initiative of 
the Board between the Deputy Chairman and senior officers of the 
Board, on the one hand, and representatives of employers and 
bargaining agents, on the other, to review various contentious issues 
relating to practice and procedure before the arbitration board. As a 
result of these consultations, several changes were announced in 
January 1985. 
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D-8 Some of these changes had to do with relations between 
arbitrators and the Pay Research Bureau. Briefly, the PRB will 
regularly supply the Deputy Chairman with lists of publications 
distributed to the parties to bargaining and, on request, will provide him 
or members of the arbitration panel with the publications themselves. 
While arbitrators are seized of a dispute, PRB officers shall in no 
circumstances communicate to them their own views on_ possible 
interpretations or clarification of PRB data. On request PRB officers 
will assist the Deputy Chairman with research or in making 
calculations. The Board will refer only to such PRB material as has 
been or will be made available to the parties to bargaining. 


D-9 The use of the form letter requesting the parties to include certain 
data in their written submissions is discontinued. The parties are now 
free to restrict their presentations to data and arguments they deem 
helpful to their positions. Any party intending to present jurisdictional 
objections, or to call any witnesses to testify at the hearing, is requested 
to so indicate in its written submission. While the selection of persons 
from the panels representative of the interests of the employer and of 
employees remains the responsibility of the Board, the parties may 
indicate to the Deputy Chairman or to the Secretary-Registrar their 
preferences in this regard for any particular request for arbitration. 


D-10 There has been some uncertainty on occasions as to which party 
should make its presentation first at a hearing. In order to assist the 
parties in preparing their written submissions the Deputy Chairman will 
decide, in respect of each request, which party is to proceed first, having 
regard to the number and nature of the proposals being made by each 


party. 


D-11 The previous policy to the effect that contact between the parties 
and the panel members was permissible prior to the start of the hearing 
but not thereafter remains in force. However, it is anticipated that if the 
Board, in the course of its deliberations, requires further input from the 
parties, this might be achieved, depending upon the circumstances, by 
means of a contact by each panel member with the party whose interests 
he or she represents. 
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CONCILIATION, MEDIATION AND 
EXAMINATION PROCEEDINGS 


E-1 The Public Sector Compensation Restraint Act extended 
collective agreements in effect on June 29, 1982, for a period of two 
years. Collective bargaining between the various employers and 
bargaining agents was, therefore, scheduled to recommence at the 
beginning of July 1984. 


E-2 Six collective agreements extended under the Compensation 
Restraint Act and involving two employers and four bargaining agents 
expired on June 30, 1984. By March 31, the end of the fiscal year under 
review, the majority of bargaining units had emerged from the control 
period. Nevertheless, the anticipated workload related to the negotiation 
of collective agreements did not materialize. 


E-3 The principal employer, the Treasury Board, and the two 
bargaining agents representing the majority of bargaining units, the 
Public Service Alliance of Canada and the Professional Institute of the 
Public Service of Canada, entered into discussions on several topics. 
Among these was the concept of negotiating at one time, as a master 
agreement, certain terms and conditions of employment applicable to a 
number of bargaining units. This approach naturally affected the 
progress of negotiations on behalf of individual bargaining units and, 
while some negotiations took place, there were few impasses which 
necessitated the intervention of a third party. 


CONCILIATION AND MEDIATION 


E-4 Six appointments of conciliation officers or mediators were made, 
all of staff members. Four of the impasses requiring the appointments 
arose out of negotiations conducted with separate employers. One 
mediation, carried over from the previous year, was a consequence of 
the decision by the Chairman of the Board not to establish conciliation 
boards for the operational, technical and administrative support 
category bargaining units at the headquarters of the Staff of the Non- 
Public Funds in Ottawa. Although no formal appointment was made, 
with the consent of the parties the Director of Mediation Services acted 
as mediator. A memorandum of settlement was reached but was not 
ratified by the membership of the bargaining units. Following a three- 
day strike and further mediation, a settlement was reached in early 
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CONCILIATION BOARDS 


E-5 Five requests for the establishment of a conciliation board were 
received, four of which were for bargaining units with separate 
employers. The Communications Security Establishment, Department 
of National Defence, is the employer for the technical category and the 
administrative support category (non-operators), while the Staff of the 
Non-Public Funds, Canadian Forces, is the employer for the operational 
category at CFB Valcartier and the administrative support category at 
CFB Kingston. The other request involved the architecture and town 
planning group, for which the Treasury Board is the employer. One 
board hearing, in respect of ship repair, west coast, for which the 
Treasury Board is the employer, effected a settlement between the 
parties without the necessity of a formal report. 


EXAMINATIONS 


E-6 The staff conducted 19 examinations of persons proposed as 
managerial and confidential exclusions from bargaining units. In nine of 
these cases, the parties withdrew either the proposal or the objection. A 
further 98 withdrawals were made prior to an examination, in many 
cases with the assistance of the staff of the Office of Mediation 
Services. At the end of the year under review, however, a considerable 
backlog of cases remained. This was due to the reluctance of the parties 
to proceed to examination in advance of court rulings on proposals for 
exclusion under head “‘e” of the Public Service Staff Relations Act. 


E-7 This situation developed as a result of two Board decisions which 
were appealed to the Federal Court of Appeal by the employer, the 
Treasury Board. The first Board decision was rendered on May 4, 1983, 
in respect of some 260 PM-2 employees in the programme 
administration bargaining unit. The second Board decision was 
rendered on August 9, 1983, in respect of 11 employees of Parks 
Canada, some of whom were in the programme administration 
bargaining unit, and some in the general technical occupational group. 


E-8 In each case, the employer had proposed the individuals for 
exclusion on the grounds that they had been assigned the responsibility 
to deal formally on behalf of the employer in the matter of employee 
grievances, and each had been designated a step one officer in the 
grievance procedure. The Court found that the Board had erred in law 
when, after having satisfied itself that the appropriate authority had 
been delegated to the individuals concerned and that information had 
been properly disseminated to the parties concerned, it then questioned 
the justification for the employer’s decision and action. In a judgment 
rendered on January 31, 1985, the Court set aside the decisions of the 
Board and referred the matter back to it with direction on how to 
proceed. The bargaining agent, the Public Service Alliance of Canada, 
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then sought leave to appeal this decision to the Supreme Court of 
Canada, but such leave was denied by decision of the Court rendered 
April 4, 1985. (See paragraphs J-6 - J-9 of this report.) 
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SIGNIFICANT PRINCIPLES IN BOARD 
DECISIONS OTHER THAN ADJUDICATION 
AND ARBITRAL AWARDS 


APPLICATIONS UNDER SECTION 33 OF THE ACT 


F-1 An application was made under section 33 of the Act to have the 
Board determine whether the employer had improperly removed two 
employees from the ship repair group and included them in the general 
labour and trades group bargaining unit. These employees had been 
classified as engine and mechanical equipment maintainers until the 
employer had reclassified them and changed their work location from 
the Esquimalt dockyard to a marine repair establishment in Victoria. It 
was the position of the employer that upon being reclassified and moved 
to another worksite the employees ceased to be members of the ship 
repair group and more properly belonged to the general labour and 
trades group. The employer also maintained that the Board had no 
jurisdiction to deal with the application as the assignment of duties and 
classification of positions fell within the employer’s authority. 


F-2 In its determination, the Board emphasized that, while the 
employer has the exclusive authority in matters of classification, the 
Board has the exclusive authority under section 33 to determine in 
which bargaining unit an employee belongs. The Board cannot involve 
itself in the classification process. It can, however, compare the duties 
performed by the employees with the duties described in the group 
definition in the certificate of the bargaining agent for the bargaining 
unit concerned. After making such a comparison, the Board found that 
the employees were performing duties described in the ship repair group 
definition and were properly included in that group: Federal 
Government Dockyards Trades and Labour Council (Esquimalt) and 
Treasury Board (1984) 5 PSSRB Decisions 34 (Board file 147-2-25). 


F-3 In a second application under section 33 of the Act, the Board 
considered whether a vending supervisor was an employee within the 
meaning of the Act and ought to be included in the bargaining unit. The 
supervisor was employed by the Staff of the Non-Public Funds to 
supply and maintain vending machines on a Canadian Forces base. 
Originally he was paid under a contract which provided a commission of 
eight per cent of vending sales. This arrangement was re-negotiated to 
provide an annual salary of $12,000 plus eight per cent of gross sales in 
excess of $12,500 per month. The new arrangement was, however, found 
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to be in violation of the Public Sector Compensation Restraint Act and 
the employer was directed to pay the supervisor in accordance with the 
provisions of the original contract. The Board found that he did not fall 
under the definition of “employee” in the Act since this excludes a 
person whose compensation consists of fees of office or is related to the 
revenue of the office. As a result, the vending supervisor could not be 
considered an employee for purposes of the Public Service Staff 
Relations Act and as such could not be included in the bargaining unit: 
United Food and Commercial Workers, Local 1973 and Staff of the 
Non- Public Funds, Canadian Forces (Board file 147-18-28). 


DESIGNATION OF EMPLOYEES UNDER SECTION 79 OF 
THE ACT 


F-4 During the fiscal year 1984-85, the Board considered cases under 
section 79 of the Act for the first time since the Federal Court of 
Appeal reviewed the Board’s powers under section 79 in the Queen in 
right of Canada as represented by the Treasury Board v. Canadian Air 
Traffic Association, (1982) 2 F.C. 475. In that case, which was upheld 
by the Supreme Court of Canada [1982] 1 SCR 696, the Court of 
Appeal held that the Board may not make a designation on the basis of 
duties that, in its view, an employee should be required to perform in 
the event of a strike. The language of section 79 gives the Board only 
the authority to determine the employees or classes of employees whose 
duties in whole or in part are necessary for the safety and security of the 
public at the time the determination is made. On this basis the Board 
considered the case of Federal Government Dockyards, Trades and 
Labour Council (Esquimalt, B.C.) and Treasury Board (Board file 
181-2-182) and designated all the employees in the ship repair group. 
These employees maintain and repair Canadian Armed Forces naval 
vessels and it is necessary for the safety or security of the public that the 
naval forces be ready for deployment at all times. 


F-5 In Public Service Alliance of Canada and Treasury Board - 
Heating, Power and Stationary Plant Operation Group (Supervisory 
and Non-Supervisory) (Board file 181-2-173) the Board considered the 
question of burden of proof and the meaning of the word “public” in 
section 79 cases. The Board rejected the argument of the employer that 
the burden of proof under section 79 rests on the bargaining agent. In 
making its finding the Board referred to the general proposition of law 
that the burden of proof lies on the party making an assertion unless the 
subject matter lies particularly within the knowledge of another party. 
Under section 79 of the Act, it is the employer who is asserting that the 
persons proposed for designation are performing duties necessary for the 
safety or security of the public. The exception to the general proposition 
does not apply in this case as the employer is in a better position than 
the bargaining agent to assess the duties being performed by its 
employees. It was therefore the finding of the Board that the burden of 
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proof under section 79 rests on the employer. In considering the 
meaning of the word “public” in section 79, the Board agreed with the 
parties that “‘public” must be taken to mean the people as a whole, 
including federal public servants. 


F-6 The Board found that the members of the heating, power and 
stationary plant operation group operate the stationary plants 
responsible for heat generation, ventilation, sewage treatment and water 
supply in public buildings. The function of the employees proposed for 
designation is to provide a controlled atmosphere in these buildings so as 
to enable the employees in them to carry out their jobs and members of 
the community at large to visit the buildings if they have occasion to do 
so. The Board concluded that if the duties of the employees proposed for 
designation were not performed, the atmosphere of the buildings would 
deterioriate so as to jeopardize the safety and security of the people who 
might be in them on any given day. Accordingly, the Board found that 
it must designate the employees proposed by the employer in the 
heating, power and stationary plant group as they are employees the 
performance of whose duties is necessary for the safety or security of 
the public. 


UNFAIR PRACTICES 


F-7 The right of an employee to present grievances was considered by 
the Board in a complaint brought under section 20 of the Act. In Jacob 
De Groot and Gérard Bérubé National Defence (Board File 161-2-311) 
the complainant was a fire fighter and the president of his union local. 
The respondent fire marshal visited the base at which the complainant 
was employed and subsequently issued a report in which he made 
recommendations for improvement in the fire department. Concerned 
by what he considered to be a high number of unwarranted grievances, 
especially those presented by a local representative of the union, he 
recommended that management obtain the assistance of the bargaining 
agent to resolve the situation. If this failed, he recommended that the 
individual’s performance be looked at with a view to taking further 
action. It was the position of the complainant that the respondent was in 
effect recommending disciplinary action be taken against him if he 
continued to file grievances and to process the grievances of others. 


F-8 The Board found that the respondent had recommended that 
disciplinary action be taken against the complainant for exercising his 
rights under the Act and that the respondent was therefore in violation 
of paragraph 8(2)(c) of the Act. The Board emphasized in its decision 
that it is the unqualified right of an employee under the Act to present a 
grievance if he feels he has been unjustly treated. It was the view of the 
Board that feelings of unjust treatment are detrimental to productivity 
and that it is in the best interests of both the employer and the employee 
that these matters be addressed and resolved. The Board went on to 
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order the respondent to observe the prohibition contained in paragraph 
8(2)(c) and to withdraw the offending provision of his report. 


PERSONS EMPLOYED IN A MANAGERIAL OR 
CONFIDENTIAL CAPACITY 


F-9 The Board has held in a number of cases over the years that a 
person may be excluded from the bargaining unit on the basis that he is 
confidential to someone already excluded only if the confidential 
relationship is inherent in the position occupied by the person proposed 
for exclusion. It is not sufficient that such a relationship has arisen 
casually because of factors such as the personality or style of those 
involved. The Board considered this principle in two cases where it was 
proposed that persons be excluded from the bargaining unit. 


F-10 In Larabie, David and Burke (1984) 5 PSSRB Decisions 22 
(Board file 148-2-91) the persons proposed for exclusion were employed 
as Registry Officers of the Federal Court of Canada. It was their 
responsibility to prepare dossiers for the various kinds of proceedings 
before the Court and to discuss these dossiers at times with the judges of 
the Court. On days when judges were sitting on cases in the District, it 
was the duty of individual Registry Officers to act as Court Registrars. 
On these occasions it was the habit of some judges to discuss their 
personal impressions of the case with the Registry Officer acting as the 
Court Registrar. It was the position of the employer that this kind of 
interaction demonstrated that the Registry Officers were in a position 
confidential to the judges of the Court and that they should therefore be 
excluded from the bargaining unit pursuant to paragraph (a) of the 
definition in section 2 of the Act. The Board found that, although the 
Registry Officers did deal with confidential matters, their oath of 
secrecy protected the confidential nature of their duties. The special 
relationships that arose between some judges and Registry Officers 
depended more on the personalities involved than on any duties inherent 
in the position of Registry Officer. For these reasons, the Board held 
that the Registry Officers were not employed in a position confidential 
to a judge of the Federal Court of Canada within the meaning of 
paragraph (a) of the definition in section 2 of the Act. 


F-11 In Currel (1984) 5 PSSRB Decisions 39 (Board file 175-2-419) 
the person proposed for exclusion under paragraphs (f) and (g) of the 
definition in section 2 of the Act was the secretary of a grievance officer 
at the second level of the grievance procedure. Her supervisor frequently 
discussed the details of grievances with her, although she had no 
experience or training in staff relations matters and was not required to 
provide advice to him concerning grievances. The evidence also revealed 
that her previous supervisors had not involved her to the same extent in 
staff relations matters. The Board found that the relationship of 
confidence which had arisen between the person proposed for exclusion 
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and her supervisor was not inherent in her duties but had resulted from 
the supervisor’s personal management style. In the result, the Board did 
not allow the proposal for exclusion from the bargaining unit. 


F-12 In last year’s annual report, the case of Public Service Alliance of 
Canada and Treasury Board - Customs Superintendents (19S )0 3 
PSSRB Decisions 28 (Board file 174-2-361) was reported. The 
employer in that case had proposed that approximately 260 persons be 
excluded from the bargaining unit on the basis that they would form a 
step in the grievance procedure. The Board held that the employer had 
not met the onus of satisfying the Board that the proposals were 
necessary to maintain a viable grievance procedure and did not allow 
the proposed exclusions. The Federal Court of Appeal set aside the 
decision of the Board on an application brought by the employer under 
section 28 of the Federal Court Act. (See paragraphs J-6 - J-9 of this 
report.) 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
DECISIONS OF ADJUDICATORS 


QUESTIONS OF STATUS AND JURISDICTION 


G-1 Section 91 of the Public Service Staff Relations Act stipulates 
that grievances dealing with the interpretation or application of a 
collective agreement applicable to a grievor or with certain disciplinary 
measures affecting that grievor, may be heard by an adjudicator. Such 
grievances must have exhausted the internal grievance process and been 
referred to adjudication by a grievor who is an employee or was an 
employee at the time the events giving rise to the grievance occurred. It 
is not sufficient, however, to be employed within the federal 
administration to be considered an “employee” for the purposes of the 
Act. The term “employee” is defined restrictively by the statute, 
thereby limiting the scope of an adjudicator’s jurisdiction. 


G-2 In Gosselin (Board file 166-2-14374), for instance, the grievor 
was a term employee whose terms of employment adding up to more 
than six months had been successive and without interruption for a 
number of years except for a one month break. Following the rehiring of 
the grievor after this break, an attempt to claim benefits from the 
collective agreement applicable to permanent employees of the same 
occupational group met with the employer’s refusal. This was based on 
the position that the grievor did not enjoy “employee” status under the 
Act as six months of continuous employment had not elapsed since the 
rehiring, regardless of the length of employment prior to the 
interruption in service. Referring to paragraph (f) of the definition of 
employee in section 2 of the Act, the adjudicator concluded that in the 
absence of qualifying terms allowing in certain cases for breaks in 
service that would not affect continuity of employment, the language of 
the Act was to be taken as providing that a person must be employed for 
a continuous period of six months or more prior to being entitled to 
grieve. According to the adjudicator, precedent has established that, 
where the language of a statute is plain and unambiguous, the courts 
have no right to amend the statute either by eliminating words or 
inserting limiting words, unless the grammatical and Ordinary sense of 
the words as enacted leads to some absurdity or some repugnance or 
inconsistency with the rest of the enactment, and in those cases only to 
the extent of avoiding that absurdity, repugnance or inconsistency. 
Finding that the Act must be applied as written, regardless of whether 
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this gives rise to injustices, the adjudicator concluded that she lacked 
jurisdiction as the grievor, having been employed for less than six 
months since the break in service, was not an employee within the 
meaning of the Act. 


G-3 In Coulombe (Board file 166-2-14679), the employer maintained 
that the adjudicator had no jurisdiction to entertain the grievances as 
the grievor had been laid off after having been identified as a surplus 
employee and his position abolished. The grievor maintained, however, 
that the employer’s action had a disciplinary motivation which would 
render it adjudicable. The adjudicator drew a parallel with R. Jacmain 
v. The Attorney General of Canada et al., [1978] 2 S.C.R. 15, which 
involved a case of rejection while on probation and declared that the 
onus lay on the employee to prove he had been discharged as the result 
of disciplinary action. To this end, the adjudicator was of the opinion 
that the employee first had to prove that the employer still required his 
services and that there was no “lack of work or the discontinuance of a 
function”, to use the terms of the provision of the Public Service 
Employment Act on the basis of which the employer’s action was taken. 
In addition, the grievor was also required to establish that there was 
another, disciplinary, reason for the action of the employer. Thus, 
allowing for the differences between a rejection on probation and a lay- 
off, the adjudicator concluded that a grievor would basically have to 
meet the same onus in both situations for jurisdiction to be established. 
The mere presence of a valid reason, in this case the “lack of work or 
the discontinuance of a function’, would be sufficient to deprive him of 
jurisdiction. In this instance, the adjudicator found that over a number 
of years the employer’s operation had undergone systematic and 
continuous restructuring to the point where the grievor’s position had 
become redundant. This was found to constitute a valid reason for the 
employer’s action, and in the absence of a clearly predominant 
disciplinary motive, the adjudicator could only conclude his lack of 
jurisdiction. 


G-4 Following the issuance of his decision, an adjudicator frequently 
retains jurisdiction to assist the parties should they encounter any 
difficulty in its implementation. When the parties apply to him for such 
assistance, however, the adjudicator must ensure that the issue involved 
relates solely to implementation and does not require him to do anything 
more. In Oates et al (Board files 166-2-13751 to 13754), the 
adjudicator was originally requested to determine whether, because of a 
change in the nature of their duties, the employer had altered the status 
of the grievors under the collective agreement from operating to non- 
operating employees. The adjudicator concluded that, in fact, their 
status had changed as they alleged. As this was the only matter referred 
to him by the parties, the adjudicator did not deal with any benefits 
accruing to the grievors under the collective agreement as a result of the 
change; however, he expressly retained jurisdiction with respect to the 
implementation of his decision. 
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G-5 There were two applications to the adjudicator by the grievors for 
assistance in implementation. The first application related to the 
grievors’ entitlement under the collective agreement to premium pay for 
the employer’s failure to give them 30 days notice of their change of 
status. As the employer had not given them any official notice of the 
change, the grievors claimed that they were entitled to the benefit of the 
premium throughout the entire period that they performed the duties of 
non-operating employees. The adjudicator rejected their argument and 
found that they were only entitled to premium pay for the first 30 days 
following the change in status. 


G-6 Inthe second application, the grievors claimed that the employer 
had changed their status from non-operating back to operating 
employees, again without giving them 30 days notice as required by the 
provisions of the collective agreement. They alleged that they were 
entitled to premium pay for the 30 day period following the second 
change. The adjudicator concluded that, although the first application 
dealt with the implementation of his original decision and therefore fell 
within his jurisdiction, the second application did not. Rather it raised a 
new and substantive grievance which could not be dealt with in these 
proceedings. Accordingly, the adjudicator dismissed the second 
application for want of jurisdiction. 


G-7 In Ogilvie (Board file 166-2-14268), the employer had suspended 
the grievor indefinitely without pay pending the outcome of a police 
investigation into his possible involvement in a fraud perpetrated upon 
the employer. The adjudicator had found no grounds to justify the 
employer’s action and had ordered the grievor’s reinstatement with full 
pay and benefits from the date of the suspension. Subsequently the 
parties had difficulty in agreeing on the compensation to which the 
grievor was entitled for the period of suspension. Specifically the grievor 
alleged that he was entitled to interest on the amount owing to him. 
Because the adjudicator had retained jurisdiction should the parties 
encounter any difficulty in implementing his decision, the grievor 
applied to him to settle the matter. 


G-8 The adjudicator expressed strong reservations as to his 
jurisdiction to entertain the application as it seemed to him that the 
question of the grievor’s entitlement to interest went beyond the mere 
implementation of his original decision. Nonetheless he went on to point 
out to the parties that, as a general rule, an adjudicator under the 
Public Service Staff Relations Act has no authority to award interest to 
a successful grievor. It is settled jurisprudence that interest cannot be 
allowed against the Crown unless there is a statute or a contract 
providing for it: King v. Carroll et al [1984] S.C.R. 126. The grievor 
was unable to point to either a contractual or statutory provision which 
would support his claim. 
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G-9 The collective agreement applicable to the grievor in Wilcox 
(Board file 166-2-14636) provided for a standardized shift cycle which 
could not be altered except by mutual consent of the employer and the 
bargaining agent. Notwithstanding this fact, the employer unilaterally 
altered the grievor’s shift cycle so that he was required to work on two 
days when he was originally scheduled to be off duty and he was off 
duty for two days on which he was originally scheduled to work. The 
grievor sought a declaration from the employer that it had violated the 
relevant provision of the collective agreement. He also sought overtime 
pay for those days when he would normally have been off duty but on 
which he had worked. At the hearing before the adjudicator, the 
employer conceded the validity of the grievance and undertook to grant 
the grievor the remedy he sought. The grievor requested in addition 
however, that he be paid for the days on which he was originally 
scheduled to work and which had been converted to off duty days. The 
adjudicator concluded that he had no jurisdiction to deal with this 
aspect of the grievor’s claim as it was not part of the grievance 
submitted to the employer. It was, in effect, a new grievance which 
raised an issue not previously dealt with by the employer at the various 
levels of the grievance procedure. An application by the grievor to the 
Federal Court of Appeal under section 28 of the Federal Court Act to 
review and set aside this decision was dismissed subsequent to year’s end 
(Court File No.: A-1354-84). 


QUESTIONS OF PROCEDURE AND EVIDENCE 


G-10 On occasion, one of the parties will request that an adjudication 
hearing be conducted in camera. These requests are rarely granted by 
adjudicators as the principle of open justice applies to such hearings. 
Deviation from this principle can be justified only by reference to some 
paramount consideration. In Boothe (Board file 166-2-14776) the 
grievor was discharged from the Public Service for the assistance he had 
given to his supervisor who was engaged in certain work-related 
fraudulent activity. The supervisor was himself discharged and 
subsequently convicted on two criminal charges arising out of his 
dishonesty. At the time of the adjudication hearing, the grievor had 
been charged with but not yet tried on two counts of theft arising out of 
the incidents which had led to his discharge. He requested the 
adjudicator to conduct the hearing in camera as his testimony might 
assist investigations into the criminal charges against him. The 
adjudicator denied the request on the basis that, while a desire to 
prevent a fair trial from being jeopardized might justify a closed 
hearing, such a hearing could not be justified by the grievor’s desire not 
to assist an investigation against himself. The only protection afforded 
to a grievor in such a situation is that provided by invoking the 
provisions of the Canada Evidence Act and the comparable provincial 
Statute to prevent the use of his testimony in criminal proceedings 
against him. 
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G-11 As the names of taxpayers and details of their income might be 
divulged during the presentation of evidence, the adjudicator granted 
the employer’s request that the hearing be held in camera in Wong 
(Board file 166-2-14777). Because these persons were not involved in 
the discharge of the grievor, the adjudicator concluded that to reveal 
their names and financial information concerning them would constitute 
an unwarranted intrusion into their private affairs, the confidentiality of 
which they were entitled to believe would be respected. 


G-12 Credibility was an important issue in Monk (Board files 
166-2-14590 and 14591). The grievor, a customs officer, was 
indefinitely suspended and ultimately discharged for conducting an 
improper personal search of a female traveller and for a breach of the 
Customs Act. The more serious allegation was the improper personal 
search. The grievor was on duty when the complainant attempted to 
bring into Canada, without making the appropriate declaration under 
the Customs Act, groceries and personal goods purchased in the United 
States. Upon inspecting her car, the grievor became aware of her 
attempted violation of the law. He advised her that she would be subject 
to a financial penalty and then asked her to go into the back room of the 
Customs Office where, according to the complainant, he directed her to 
empty her pockets, take off her winter boots and raise her sweater over 
her brassiére. This would be contrary to departmental policy which 
requires that a personal search be conducted by a customs officer of the 
same sex as the person being searched. The grievor denied conducting a 
personal search of the complainant. 


G-13 This aspect of the grievance had to be determined on the 
adjudicator’s assessment of the relative credibility of the grievor and the 
complainant. The adjudicator ultimately found in favour of the grievor 
on this issue for a number of reasons. First, in her testimony the 
complainant demonstrated selective memory, remembering some facts 
very well and others not at all. Second, she gave three different versions 
of the alleged personal search. Third, the complainant had been caught 
by the grievor while she was committing a dishonest act. This reflected 
adversely on her character and for this reason her testimony should be 
received with caution. As the breach of the Customs Act, which the 
grievor admitted, was only a technical violation, the adjudicator 
substituted a suspension of approximately ten months for the discharge. 


G-14 The grievor in Morton (Board file 166-2-14208) was a union 
official who wished to take four days from work to attend a convention 
of the Alberta Federation of Labour. The relevant provision of the 
collective agreement required the employer to grant such leave “when 
operational requirements permit.” The employer alleged that 
Operational requirements did not permit the granting of such leave and 
the request was denied. At the hearing before the adjudicator, the 
employer maintained that the onus of proving that operational 


4] 


requirements did permit the granting of such leave was on the grievor. 
The adjudicator rejected this argument and found that the onus was on 
the employer to establish that operational requirements did not permit 
the granting of leave for any purpose specified in a collective agreement. 
His reasons for so finding were two-fold. First, knowledge of operating 
requirements is more readily accessible to the employer. More 
importantly, in the clause concerned the employer had undertaken an 
obligation, release from which is contemplated only in special 
circumstances. Not to impose the onus on the employer to establish the 
exceptions to the right granted under the provision could undermine its 
intent. The adjudicator found, however, that the employer had met its 
obligation as the evidence it had adduced supported its allegation that 
operational requirements did not permit the granting of leave at the 
relevant time. Accordingly, the grievance was dismissed. 


G-15 Failure by a party to appear at a scheduled hearing may prove 
fatal to that party’s case and, in any event, will not automatically 
prevent the adjudicator from proceeding. In certain instances, however, 
where failure to appear occurs for the first time, or where advance 
notice of a party’s absence has been received by the tribunal, it may give 
rise to an adjournment. Notices of hearing issued by the Board caution 
those to whom they are sent that, if they fail to attend the hearing, the 
adjudicator may proceed in their absence and dispose of the grievance 
without further notice. In Lalonde (Board file 166-2-9043) such a 
notice of hearing was served on the grievor and his bargaining agent. 
Both failed to appear or communicate with the adjudicator to explain 
their absence. As the subject matter of the grievance had to do with the 
interpretation of the applicable collective agreement, the onus of proof 
rested with the aggrieved employee. While the adjudicator elected to 
proceed in his absence no evidence was adduced in support of the 
grievance and, since there was nothing for it to counteract, the employer 
elected to present no argument or evidence. As a consequence, the 
adjudicator dismissed the grievance. 


G-16 In Croll and Oomes (Board file 166-2-14617), at issue was the 
unavailability of the grievor’s newly retained lawyer. Notification of this 
had been sent by regular mail service to the Board, but not received. A 
business agent of the bargaining agent representing the grievor sought 
an adjournment on the day set aside for hearing the employee’s 
grievance, making it clear that, should the request be denied, she would 
not be prepared to proceed since witnesses had not been summoned. 
While recognizing that rejecting the request for adjournment would 
necessarily bring about the dismissal of the grievance, the adjudicator 
stated that any tribunal would naturally be very reluctant to dispose of a 
matter on any basis other than its merits. Adjudicators must be aware, 
however, of various practical considerations dictating that requests for 
adjournment cannot be granted as a matter of course. The adjudicator 
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explained that the general practice of the Public Service Staff Relations 
Board consists of fixing dates for adjudication hearings only after 
consultation with the parties. Once hearing dates have been fixed, 
adjudicators’ assignments are decided upon. In fixing dates and 
assigning cases to adjudication, the Board is naturally concerned that 
travelling costs for adjudicators be kept within reasonable limits and 
that adjudicators have a schedule which makes the most efficient use of 
their time. The adjudicator felt that the Board’s objectives in scheduling 
hearings would be seriously undermined if the practice of routinely 
granting all requests for adjournments were to be followed. There 
would, however, still be circumstances where fairness would dictate that 
adjournments be granted. Such requests would principally be considered 
from the perspective of whether the adjournment was sought for reasons 
beyond the control of the party involved and whether the latter could 
make alternative arrangements to enable the hearing to proceed as 
scheduled. In addition, more importance should be attached to the 
promptness of the request for adjournment and less to the consent of the 
opposing counsel. The experience of the Board is that this will 
invariably be given. The adjudicator explained that adjournments are 
granted more readily in private-sector arbitrations because the costs of 
these are strictly the responsibility of the parties. In adjudications under 
the Public Service Staff Relations Act costs are met out of public funds. 
While stating that the unavailability of a lawyer because of another 
commitment cannot in itself warrant an adjournment, the adjudicator 
nonetheless felt that the bargaining agent’s and the lawyer’s relative 
lack of familiarity with adjudications under the Public Service Staff 
Relations Act might justify an adjournment. They might not have been 
aware of the Board’s policy relating to adjournment and have 
anticipated that it would have been granted as readily as in private- 
sector arbitrations. 


G-17 An adjudicator hearing a grievance under the Public Service 
Staff Relations Act must accept evidence relevant to any issue of fact to 
be determined on a reasonably arguable view of the case put forward by 
either of the parties. When there is objection to evidence, he must 
decide whether that evidence is relevant to one of the issues of fact to be 
determined. Accordingly, an adjudicator may allow the introduction of 
evidence of misconduct not known to the employer at the time 
disciplinary action was taken against an employee. Such evidence must 
support the employer’s action either by being closely connected with the 
facts relied on by the employer or by being additional or alternative 
justification for the action. This is subject to the right of the employee 
to seek an adjournment if taken by surprise. In Amos (Board file 
166-2-14678), the employer requested the adjudicator to delay issuance 
of his decision to allow time to inform the grievor of new grounds for 
disciplinary action and to have additional days of hearing. The employer 
had not been aware of these new grounds at the time of the initial 
disciplinary action and the adjudicator was informed at the hearing that 


43 


they were completely unrelated to those on which the initial disciplinary 
action had been based. In the opinion of the adjudicator, the applicable 
general principle provided that new and completely unrelated grounds 
may not be used by the employer to seek subsequently to justify 
disciplinary action, unless exceptional circumstances prevail. In this 
instance, no such circumstances were found to exist and the request was 
denied. 


DISCIPLINARY ACTION 


G-18 Through the years, the prevalent attitude of some managerial 
representatives has been one of confrontation if not outright 
interference with union or bargaining agent activities. In some 
instances, this attitude has given rise to complaints by the bargaining 
agent of prohibited or unfair labour practices. Section 8 of the Act 
clearly prohibits any person employed in a managerial capacity, 
whether or not that person is acting on behalf of the employer, from 
interfering with the administration of an employee organization or the 
representation of employees by such an organization. Failure to observe 
such prohibition is grounds for complaint. In Major (Board file 
166-2-14755), the grievor was a senior supervisor who received a ten- 
day suspension for threats to a subordinate attempting to exercise her 
right to grieve and for having twice ordered a subordinate to campaign 
for a candidate for president of the local union. It was claimed that he 
had threatened that, in the event of a defeat of that candidate 
employees under his supervision would “‘sweat” and that there would be 
“hell to pay’. In finding against the grievor, the adjudicator stated he 
had no doubt that the grievor had interfered in the affairs of the union 
and had made unacceptable threats to several of his subordinates, 
thereby abusing his supervisory authority as alleged by the employer. 
Basing his evaluation on the grievor’s attitude at the hearing, the 
adjudicator found that the latter appeared to be a young man who 
wanted to establish an authoritarian system by controlling unilaterally 
not only his employer’s affairs but also those of the union. This 
behaviour was found to be unacceptable. 


G-19 The issue of conflict of interest arose in several references to 
adjudication during the year under review. In Wong (Board file 
166-2-14777) the grievor was an auditor employed by the Department 
of National Revenue, Taxation. His duties required him to conduct 
audits of income tax returns of small businesses. While so employed, the 
grievor entered into a business partnership the purpose of which was the 
sale of electronic equipment. As required by the departmental Code of 
Conduct, he disclosed his business interest to his superiors. Ultimately 
the Assistant Deputy Minister authorized him to pursue his outside 
business interest provided that work could be assigned to him so as to 
avoid a potential conflict of interest. Specifically, he was advised that it 
would be necessary to ensure that he was not assigned audits of 
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businesses similar to his own. Subsequently, the grievor obtained files 
containing the income tax returns of five taxpayers engaged in the audio 
electronics business. When confronted by his supervisor, he conceded 
that he had no work-related reason for having them in his possession. 
He stated that he had obtained them to ascertain what expense claims 
could be made against income should his partnership business continue. 
The employer indefinitely suspended and then discharged the grievor on 
the grounds that his possession of the five files and examination of two 
of them constituted a breach of the Guidelines to Be Observed by Public 
Servants Concerning Conflict of Interest Situations. 


G-20 The adjudicator found a number of mitigating factors in the 
grievor’s favour. First, his breach of the conflict of interest guidelines 
was not intentional. Rather it was based on a misunderstanding of their 
nature and intent. Second, although there was an appearance of conflict 
of interest arising out of the grievor’s examination of the files, in fact he 
did not profit from it as no significant volume of business was ever 
transacted by his firm. Third, the grievor’s failure to comply with the 
conflict of interest guidelines was an isolated incident in his employment 
history. Fourth, the grievor apologized for his misconduct, stating that 
he now understood why his actions had been wrong and undertook not 
to repeat them. For all these reasons, the adjudicator reinstated the 
grievor and substituted for the discharge a suspension of 60 days 
without pay and benefits. 


G-21 In Bremner (Board file 166-2-14633) the grievor was discharged 
from the Public Service for a number of acts of misconduct. The 
employer was unable to substantiate most of its allegations at the 
adjudication hearing. The employer was able to prove, however, that the 
grievor had permitted his subordinate to enter into a contract involving 
a conflict of interest and had participated in it himself for profit. The 
grievor was responsible for implementing a project undertaken by the 
Prairie Farm Rehabilitation Administration which included a 
requirement for earth-moving. One of his duties was to supervise the 
contractor responsible for the earth-moving. The contractor was 
required to take down any fences in the way and to replace them with 
fences of equal or better quality. The grievor was required to inspect 
and ensure that the replacement fences were at least as good as the ones 
which had been taken down. His subordinate entered into a business 
arrangement with the contractor whereby he would take down the old 
fences and replace them with new ones. The grievor was aware of the 
business arrangement between his subordinate and the contractor. 
Indeed, he assisted his subordinate for a short period of time in tearing 
down fences, for which he was paid by him. The grievor did not 
appreciate at the time that this placed his subordinate and himself in a 
conflict of interest. The adjudicator concluded that the grievor’s 
inexperience and lack of supervison probably accounted for his 
mishandling of the situation. Accordingly, he reduced the discharge to a 
suspension of eight months without pay or benefits. 
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G-22 An allegation of conflict of interest arose as well in Purdy (Board 
file 166-2-14611). As a receiving and shipping storesman, the grievor 
had full authority to ship the employer’s goods with any carrier and 
decided to use the services of the complainant company. In fact, the 
employer became the company’s biggest customer. On several occasions 
the grievor informed representatives of the company that he wished to 
purchase one of their rented motor vehicles at a very good price upon 
the expiry of the lease. He intimated that their continuing to do business 
with the employer depended upon their complying with his request. 
Because of business reversals, the management of the company decided 
to keep the vehicles beyond the expiry of the original lease. The grievor 
was so advised and shortly thereafter the employer ceased to do business 
with the company. 


G-23 The management of the company concluded that the grievor had 
carried out his threat and complained of his conduct to the employer. In 
fact, at the time the decision was made, the grievor was no longer 
responsible for selecting the carriers with whom the employer would do 
business. Because he had attempted to use his position for personal 
profit, however, the employer imposed a two month suspension on the 
grievor. The adjudicator found that the grievor’s actions clearly placed 
him in a conflict of interest for which he deserved some disciplinary 
sanction. The evidence established, however, that the grievor had 
disclosed his actions to two of his supervisors, neither of whom had 
warned him that his behaviour was improper. Accordingly, the 
adjudicator reduced the suspension imposed on the grievor from two 
months to six weeks without pay or benefits. 


G-24 The Beauvais case (Board file 166-2-14694) serves to illustrate 
the principle that some equilibrium must be maintained between the 
obligations imposed on subordinates by superiors and those the latter 
are themselves willing to fulfill. In this case the grievor, who had been 
employed as a staffing assistant, was discharged for fraudulent conduct 
because she had learned the questions and possible answers to be used in 
a staffing competition she ultimately won. While, on the surface, the 
conduct of the employee might have appeared reprehensible, the 
evidence revealed that the blame lay with the employer. In fact, the 
grievor was involved in every step of the staffing process and, was 
therefore aware of all questions and answers for the various staffing 
competitions. In fact her enthusiasm for her work made her collect the 
various questionnaires for her own information. When a particular 
position came up for staffing, she collected the questions and answers 
but did not apply for the position. The process failed to bring about the 
staffing of that position and a new competition was opened at which 
time the grievor indicated her interest. Her superiors now withdrew 
from her the files relevant to the competition. The results the grievor 
obtained, however, led her superiors to the conclusion that she had 
copied answers she had previously filed away. The adjudicator, however, 
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found that the grievor’s honesty could not be questioned. On the 
contrary, she should be commended for not being content to do work 
blindly and mechanically. He concluded that responsibility lay squarely 
with the employer. He accepted the candid admission of the grievor’s 
superior that it was perhaps through laziness that the same questions 
had been used in both competitions. The adjudicator found nothing 
reprehensible in the grievor’s conduct, but he deplored the employer’s 
decision to use in a competition questions already used in the attempt to 
staff the same position the previous year. The employer had decided to 
use these questions even though it knew, or should have known, that the 
grievor had seen them and the possible answers. According to the 
adjudicator, the employer had only itself to blame if the competition in 
question had turned out to be unequal and unfair. He felt that one could 
hardly argue that the grievor should have anticipated that the same 
questions would be used. Had the employer used common sense, such a 
problem would not have arisen. 


G-25 A case similar to Beauvais (above) presented itself in Gonthier 
(Board file 166-2-14496 and 14600 to 14602). In this case, an employee 
who held a position of director of a branch office of the Employment 
and Immigration Commission was discharged for having been in 
conflict of interest. He had become a director and ultimately chief 
executive officer of a corporation having business dealings with the 
E.I.C. While, on the surface, the grievor’s conduct appeared to be 
wholly reprehensible, the facts proved this not to be entirely the case. 
The evidence showed that the grievor had been guilty of some acts of 
misconduct but that his activities, which spanned a number of years, 
had been well known by some employer representatives. In fact he had 
been strongly encouraged in attempts to bring to fruition a job creation 
project funded by the Commission. In this light, the adjudicator 
concluded that the grievor, in his capacity as public servant, had been 
expressly relieved by the employer of his obligation to refrain from 
participating in the projects. The adjudicator went so far as to conclude 
that the grievor had been justified, because of the instructions he had 
received, in participating to the extent of becoming a director of the 
company. The employer had asked him to become involved and at one 
point to play an even bigger role, and had thereby waived its right to 
invoke the applicable conflict of interest guidelines. In his conclusion, 
while recognizing that the grievor was guilty of misconduct, the 
adjudicator put the blame for the whole sequence of events squarely on 
the employer. He stated that the employer should have paid closer 
attention to the role it was asking the grievor to play, provided clearer 
instructions, monitored the file, and exercised control. In addition, if the 
first official in charge of monitoring the project had not handed the case 
over to another, totally inexperienced official and if that official had not 
insisted that the project continue when it was obviously doomed to 
failure, the events in question would not have occurred. During the year 
under review, the employer made an application to the Federal Court of 
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Appeal (Court File No.: A-803-84) under section 28 of the Federal 
Court Act. This resulted in the setting aside of the adjudicator’s 
decision for monetary redress. The substitution of a long term 
suspension for the discharge initially ordered by the employer was left 
undisturbed by the adjudicator in a supplementary decision. 


G-26 In Collin (Board file 166-2-14505), the grievor was suspended for 
one day for insubordinate conduct when he refused to comply with an 
order to work mandatory overtime. The grievor stated that his health 
did not permit him to work overtime but gave no details of his health to 
his superiors. As the grievor was a long service employee whose honesty 
was not challenged at the hearing, the adjudicator concluded that the 
only question at issue was whether the grievor had communicated his 
belief about his health to his supervisor in a reasonable and adequate 
manner. The adjudicator expressed the opinion that a reason for 
refusing to work overtime could be expressed in general or specific 
terms and that a supervisor who found the reason to be too vague could 
and should ask for more details. While accepting that the onus lies on 
the employee to advance reasons to justify his refusal, the adjudicator 
also found that an onus lies on the employer representatives to seek 
clarification. In upholding the grievance, the adjudicator found the 
grievor’s statement about his health to have been sufficient to satisfy the 
test. As management had not seemed interested at the time in finding 
out anything about the grievor’s state of health, it could not 
subsequently maintain that the disciplinary action it took was warranted 
because of the inadequacy of the reasons advanced by the grievor. Jn 
obiter, the adjudicator did, however, volunteer that, depending on the 
extent of the overtime. requirement, an employee whose health would 
never permit him to work overtime could conceivably be found to be 
incapable of performing the duties of his position. 


G-27 Long delays by the employer in imposing discipline will often be 
self-defeating in that the employer may be seen by an adjudicator as 
having aggravated the situation and having punished the grievor by 
leaving him in a state of uncertainty. Such factors may lead to 
mitigation of the penalty, if not outright setting aside on the basis of 
condonation. In Thériault (Board file 166-2-14782), the employer 
suspended for twenty days an employee at a Canadian Forces Base for 
having been absent without authorization and having failed to produce 
the required medical certificate within the prescribed time. It took the 
employer more than three months, however, to decide on the 
disciplinary action. This was because, while the grievor was French 
speaking and his personnel file was in French, the recommendation on 
disciplinary action was made by Canadian Air Command in Winnipeg 
where, allegedly, the absence of bilingual personnel made it necessary to 
have the grievor’s whole file translated. Stating initially that he was not 
impressed by the conduct of either the grievor or the employer in the 
case, the adjudicator concluded first that the grievor was unequivocally 
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guilty of the misconduct with which he was charged. He considered an 
understatement a finding that the latter’s repeated conduct warranted 
disciplinary action. Turning to the employer’s conduct, however, the 
adjudicator stated that he could see no justification for the employer’s 
waiting more than three months to impose the twenty day suspension. 
He was of the view that there was no question of pursuing an 
investigation as the employer had all the facts and information in its 
possession, in one of the official languages. In reducing the length of the 
deserved suspension by half, the adjudicator thus stated that an 
employee’s rights must not be prejudiced because his file has to be 
reviewed by someone who does not know his language and is forced to 
wait for a translation. 


G-28 A meat inspector was discharged from the Public Service for 
complicity in the dishonesty of his supervisor: Boothe (Board file 
166-2-14776). The grievor did not deny his involvement but maintained 
that he was an unsuspecting dupe rather than a willing accomplice. The 
misconduct alleged against him covered a period of some 17 months and 
involved the removal of one carton of canned meat from each shipment 
which he inspected at a particular establishment and its delivery to his 
supervisor. As well, he helped his supervisor to remove the cartons from 
his office and transfer them to a private locker. The grievor did all this 
on the specific instructions of his supervisor whose orders he never 
thought to question. In fact, the supervisor was engaged in 
misappropriating the meat and he was ultimately discharged from the 
Public Service for his misconduct, 


G-29 The employer alleged, in effect, that the grievor’s failure to 
question his supervisor’s orders or to report his actions to management 
constituted negligence which rendered the grievor liable to a 
disciplinary sanction. The adjudicator rejected this argument on the 
basis that, as the supervisor had a reputation for being very 
knowledgeable in the field of meat inspection and of enjoying the 
particular confidence of management, the grievor had acted reasonably 
in following his orders. Furthermore, the grievor knew that his 
supervisor had been entrusted with special assignments in the past. An 
employee is required to obey the orders of his supervisor even if they are 
unusual. All that the employer can require is that an employee will not 
Carry Out unquestioningly orders that are obviously improper. For all 
these reasons, the adjudicator ordered that the grievor be reinstated to 
his position with full compensation for lost pay and benefits. 


G-30 The grievor, a fishery officer, received a five week suspension for 
having in his possession more than ten trout caught by angling contrary 
to paragraph 16(2)(b) of the Nova Scotia Fishery Regulations: Nemeth 
(Board file 166-2-14641). He did not dispute the fact that he had more 
than ten trout in his possession. He disagreed, however, with the 
employer’s interpretation of the relevant provision of the regulations. 
Specifically, he maintained that it prohibited the possession only of ten 
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trout caught by angling at any one time. Some of the trout in his 
possession had been caught by angling but never more than ten at one 
time. The adjudicator upheld the grievance in part and substituted a 
written reprimand for the suspension as there were a number of 
mitigating factors. First, the grievor was honest in his belief that he had 
not violated the regulations. Second, he had received no training in the 
interpretation and application of the regulations. Finally, even the 
employer was not certain that its interpretation of the regulations was 
correct. 


G-31 The grievor was employed as a living unit officer at a pre-release 
centre for inmates on day parole: Sharma (Board file 166-2-14588). He 
pleaded guilty to two criminal charges arising out of a fire which was 
deliberately set to certain premises. For this he was sentenced to a term 
of probation for eighteen months. The employer discharged him from 
the Public Service on the grounds that his criminal conviction was 
imcompatible with his duties as a living unit officer in a prison 
institution. The adjudicator upheld his discharge on the basis that, 
although the offences committed by the grievor occurred outside the 
workplace, the conduct constituting those offences was directly related 
to his ability to perform his duties. The commission of arson and an 
attempt to defraud an insurance company adversely affected his 
usefulness as a peace officer whose duty it is to uphold the law, and the 
performance of his duties as a living unit officer, which require him to 
be in daily contact with inmates to monitor their conduct and counsel 
them. 


G-32 In Douillard (Board file 166-2-14546), the grievor was suspended 
for five days for having refused to obey orders from a superior and for 
having been insolent, contemptuous of management and defiant. He was 
described in the disciplinary notice as having acted during working 
hours so as to dishonour the correctional service to which he belonged. 
The evidence showed the grievor to be an aggressive employee, who 
attempted to explain his behaviour by alleging provocative behaviour by 
his superior. In finding that there had been no such behaviour, the 
adjudicator stated that he knew of no principle to the effect that 
management should make allowances for employees’ bad tempers by 
giving a wide berth to those known to be quick to anger. The 
adjudicator found no merit to the argument that there had been possible 
misdescription in the disciplinary notice of the grievor’s offence. 
Documents such as the disciplinary notice do not have to be drafted 
with the precision of a criminal information. The important thing is that 
the employee should know the reasons for which he is disciplined and 
that the employer should not alter the substance of the grounds between 
the time of the disciplinary action and the adjudication hearing. 
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INTERPRETATION AND APPLICATION OF 
AGREEMENTS 


G-33 Many, if not most, collective agreements provide for consultation 
between the employer and the bargaining agent when the former seeks 
to take measures which may affect the working conditions of employees. 
Consultation, however, may receive varying interpretations depending 
on the vested interests of the parties concerned. In Bernier et al. (Board 
file 166-2-13603) the employer sought to vary the shift schedule of 
firefighters at the Quebec City Airport so as to implement shorter work 
shifts. In the applicable collective agreement, the employer had agreed 
that, with the exception of emergencies affecting the fire service, 
proposed changes in shift schedules would be reviewed with the 
bargaining agent before their implementation. At this time the 
employer would have the responsibility of proving that the proposed 
shift schedule was necessary to meet operational requirements, 
including the efficient operation of the service and the provision of 
service to the public. The grievors claimed that in meetings held the 
employer had not proved to the employees that the proposed new shift 
schedule was necessary to meet operational requirements. The 
adjudicator referred to a decision of the Federal Court of Appeal (Court 
No.: A-429-82) dealing with the same issue which stated that it was 
incumbent upon the employer at such consultation meetings to justify 
and presumably convince the employee group of the appropriateness of 
such changes. The adjudicator concluded that these comments did not 
imply that, at such a meeting, the employer had to obtain the 
bargaining agent’s approval of the proposed changes, as this would 
mean that the employer might very well never be able to make changes. 
According to the adjudicator, the English terms of the collective 
agreement “responsibility... to justify” reflect more the true meaning 
of the provision than the French counterpart “‘prouver que... est 
nécessaire’” and do not make it mandatory to obtain the bargaining 
agent’s approval. 


G-34 Problems of interpretation and appplication arise when employees 
in a bargaining unit engage in illegal strike action and subsequently 
attempt to excuse their absence by relying on the various leave 
provisions in the collective agreement. In Barker (Board file 
166-2-13902) the majority of employees in the correctional group at a 
number of penitentiaries participated in a concerted withdrawal of their 
services for one day to protest planned reductions in staff. As a valid 
collective agreement was in force, this constituted an illegal strike 
contrary to subsection 101(2) of the Act. The grievor, who had not 
reported for duty, alleged that he was sick on the day in question and 
sought one day of sick leave with pay. Although he produced a medical 
certificate in support of his claim, the employer denied his request. In 
an illegal strike situation there is a strong onus on an employee who 
seeks to justify his absence to prove that it was in fact legitimate. The 
adjudicator denied the grievance as the grievor had not met the 
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requisite burden of proof. The employer was justified in discounting the 
medical certificate as it was based entirely on subjective statements 
made by the grievor to the physician some five days after the fact. 


G-35 The grievor in Amo (Board file 166-2-13907) was a correctional 
officer at the same penitentiary who was also absent on the relevant 
day. He sought family leave with pay under the collective agreement 
alleging that his wife, who was in her ninth month of pregnancy with 
her second child, was experiencing cramps and needed him to care for 
her. The evidence established that she had delivered her first child 
prematurely and that, therefore, the grievor had some basis for his 
concern. The employer had denied the grievor’s request for family leave 
without seeking any clarification of the particular circumstances. 
Although normally there would be a requirement for medical evidence 
to corroborate the grievor’s explanation for his absence, the adjudicator 
found that it was plausible and on the balance of probabilities he was 
prepared to accept it. Accordingly, the grievance was allowed. 


G-36 A provision in a number of collective agreements requires the 
employer to reimburse an employee for the payment of membership or 
registration fees to a professional organization when the payment of 
such fees is a requirement for the continued performance of the duties 
of his position. Such a provision is found in the collective agreement 
applicable to the nursing group. As the Federal Court Appeal in The 
Queen in Right of Canada v. M. Lefebvre et al [1980] 2 F.C. 199 held 
that employees in the federal Public Service are not subject to provincial 
licensing statutes, the obligation to maintain membership in the 
professional organization can only be imposed on an employee by the 
employer. In Kalancha (Board file 166-2-14738) the grievor was a 
nursing supervisor employed by the Correctional Service of Canada at a 
regional psychiatric centre. He sought reimbursement of the annual fees 
which he had paid to the provincial registered nurses’ association. As 
the grievor conceded that any failure on his part to maintain his status 
as a registered nurse would not adversely affect his employment, the 
adjudicator denied his grievance. 


G-37 The adjudicator came to a different conclusion on the facts in 
Chorney and Booth (Board files 166-2-14644 and 14656). The grievors 
were nurses employed by the Correctional Service of Canada at a 
federal penitentiary. They also sought reimbursement of the annual fees 
which they had paid to the relevant provincial registered nurses’ 
association. The adjudicator found that the employer had required the 
grievors to be registered in order to be eligible for appointment to their 
positions, that the employer claimed to the public that only registered 
nurses were employed at the penitentiary and that the employer checked 
each year with the provincial registered nurses’ association to ensure 
that the nurses employed at the penitentiary had maintained their 
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registered status. On this basis, the adjudicator concluded that the 
employer required nurses employed at the penitentiary to maintain their 
registered status and allowed the grievances. 


G-38 The grievor, a civilian firefighter, was directed by the employer to 
attend a basic firefighters’ course of four months duration at Canadian 
Forces Base Borden: Harlow (Board file 166-2-14409). When he 
learned that he would be required to live on the base and share a 
barrack room with three other persons, he refused to attend the course. 
In his grievance, he sought a declaration that the employer, in providing 
such accommodation, was in violation of the travel policy incorporated 
into the collective agreement affecting employees in the firefighters’ 
group. The adjudicator found that there were no program-related 
reasons which would have required the grievor to reside on the base 
while taking the course. Accordingly, the employer should have 
considered the grievor’s request to live in commercial accommodation 
off the base. The accommodation offered to the grievor did not meet the 
mandatory standard set out in the travel policy as it was not the 
equivalent of comfortable commercial accommodation. Accordingly, the 
adjudicator upheld the grievance and granted the declaration sought by 
the grievor. He also directed the employer to remove from his personnel 
file any adverse references to the grievor’s refusal to attend the course. 
Had the grievor accepted the accommodation offered by the employer 
and attended the course, he would effectively have been denied any 
remedy for his grievance. 


G-39 In Trane (Board file 166-2-13737) the grievor, who worked a 
compressed work week, claimed that the employer had improperly 
calculated the amount of pay to which he was entitled for working on 
four designated holidays. Under the provisions of the applicable 
collective agreement, employees in his bargaining unit normally worked 
a seven and one-half hour day. Upon implementation of the compressed 
work week an appendix had been added to the collective agreement to 
adjust pay differences for employees working a compressed work week. 
That appendix had, however, been borrowed from another collective 
agreement applicable to employees who normally worked an eight hour 
day. In calculating the holiday pay to which the grievor was entitled, the 
employer based its calculations on a seven and one-half hour day rather 
that the eight hour day provided in the appendix. The grievor claimed 
that he was entitled to the benefit of the clear meaning of the words of 
the collective agreement. 


G-40 The employer sought rectification of the appendix to reflect what 
was alleged to be the true agreement between the parties. The 
adjudicator stated that the equitable doctrine of rectification allows the 
courts to correct a written document in order to conform to the real 
agreement between the parties. She concluded that she need not decide 
whether or not an adjudicator has the power to order rectification of a 
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collective agreement as the employer had not established that the 
conditions for rectification existed. The doctrine of rectification applies 
only where there was a consensus reached between the parties and, by 
mistake, the written agreement does not reflect that consensus. The 
evidence established that the parties had not specifically addressed the 
issues of holiday pay or premium pay for working on a holiday. In the 
absence of consensus between the parties, the doctrine of rectification 
cannot apply. 


G-41 The employer also alleged that the relevant provision of the 
appendix should be rescinded on the grounds of mistake. The 
adjudicator held that, even if she could assume mutual mistake, which 
was not certain, she doubted that she had the authority to rescind the 
disputed provision. The Public Service Staff Relations Act requires that 
all differences between the parties respecting the interpretation of 
collective agreements must be resolved by reference to adjudication. If 
the doctrine of mutual mistake were applied with the result that 
collective agreements could be rescinded in whole or in part, the policy 
for dispute resolution through adjudication would be defeated. The 
adjudicator upheld the grievance on the basis that the clear meaning of 
the words of the collective agreement must prevail. 


G-42 In Theriault et al (Board files 166-2-14508 and 14509) the 
applicable collective agreement provided that employees on maternity 
leave were entitled to an adjustment of the maternity leave allowance 
provided under the Supplementary Unemployment Benefit Plan when 
becoming eligible for an annual increment during the period of leave. 
The issue arose as to whether the said adjustment applied solely to the 
“nay increment” provided for in the Appendix to the collective 
agreement or whether it equally covered the “annual increment”’ also 
incorporated into the agreement. The grievors contended that both 
should be taken into account, interpreting the collective agreement as 
meaning that the contracting parties had wanted to ensure that an 
employee on maternity leave would not suffer any financial loss or 
penalty. The employer took the position that only the “pay increment” 
should enter into computing the adjustment since maternity leave 
applied only to the regular salary at work. This implied that the parties 
to the collective agreement had wanted to treat employees on maternity 
leave differently from employees at work receiving their normal pay. 
The issue turned on the use in both expressions of the word 
“increment”. The employer contended that this did not incorporate the 
meaning of annual salary revision to which the expression “annual 
increment” was alleged to refer. The adjudicator, however, was of the 
view that by using that expression in the provisions of the collective 
agreement dealing with maternity leave allowance, the parties had been 
referring to more than pay increments. He noted that they knew, or 
should have known, what wording to use if their intention had been to 
limit a change in the maternity leave allowance rate. The expression 
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“pay increment” had been given a precise meaning in the collective 
agreement without the parties specifying that the increase designated by 
the words “annual increment” in the relevant provisions of the 
agreement was limited to this context. Noting that the employer had 
failed, in the same context, to standardize its own definitions of various 
similar expressions in the Public Service Terms and Conditions of 
Employment Regulations, the adjudicator stated that he could not draw 
the conclusion that an annual increment in the collective agreement 
would refer only to a pay increment. 


G-43 An employee accepted an acting appointment to a higher position 
in a different classification from his substantive position. Ought this to 
deprive him of the salary benefits in a new collective agreement 
applying to his substantive position, when these became effective during 
his acting appointment which was immediately after confirmed as 
permanent. This was the issue facing the adjudicator in St.-Cyr (Board 
file 166-2-13769). In this case the grievor, whose substantive position 
was at the CR-4 level, had been appointed to a PM-1 position on an 
acting basis. This acting appointment was to be followed by a 
permanent appointment to a position at the same level. While the 
grievor held his acting appointment, however, a new collective 
agreement applicable to his CR position was concluded with salary 
provisions retroactively applicable to a date preceding by three days his 
acting appointment to a position in the PM group. On the basis that the 
grievor had been occupying a position in a different classification at the 
time the new CR salary provisions became effective, the employer 
refused to grant the grievor the retroactive benefits of the collective 
agreement. This resulted in the employee’s being paid less in his new 
permanent position than he would have been paid in his previous 
position. The employer, however, acknowledged that the grievor’s 
“substantive” position during the first part of the retroactivity period of 
the CR salary provisions had been in the CR group as his appointment 
to a PM position had initially been in an “acting” capacity. On the basis 
of provisions of the Public Service Employment Regulations and the 
Public Service Terms and Conditions of Employment Regulations, the 
adjudicator concluded that an employee who must perform on an acting 
or temporary basis the duties of a position higher than his substantive 
position is not legally appointed to the higher position within the 
meaning of the Public Service Employment Act. He is appointed only to 
his substantive position, his appointment on an “acting”’ basis involving 
a legal fiction applied solely for the purpose of determining the 
appropriate acting pay. The adjudicator therefore found that, prior to 
indeterminate appointment to a PM-1 position, the grievor had retained 
his CR-4 classification. As new salary provisions had come retroactively 
into effect on a date when the grievor still retained this classification, 
albeit acting in a higher position outside his bargaining unit, the 
calculation of his new salary upon his appointment to a higher position 
must take into account the retroactive increase to the rates of pay for 
his prior classification. 

be 


G-44 In Létourneau (Board file 166-2-14645), pay was again the issue, 
more precisely the meaning of the term “rate of pay” in the Public 
Service Terms and Conditions of Employment Regulations. In this case 
the grievor, who had been promoted to a position of a different and 
higher classification, claimed that his new salary should have been 
calculated on the basis of his hourly rate of pay. This would have meant 
his being paid at a higher step in the salary scale of his new position 
than the one calculated by the employer. The applicable collective 
agreement stipulated that the rules governing the rate of pay to which 
an employee was entitled upon promotion were those found in the above 
Regulations. These provided that the grievor, upon promotion, should 
receive the rate of pay nearest that he was already receiving but which 
would give him an increase at least equal to the lowest increment for his 
new position. While the Regulations did not offer per se a definition of 
the term “rate of pay’, the adjudicator found the opening words to 
subsection 2(2) suggested that the weekly, daily and hourly rates of pay 
are derivatives of the annual rate and that when the Regulations use the 
unqualified expression “rate of pay” they refer to this annual rate. He 
found that the applicable collective agreement contained nothing 
inconsistent with his interpretation of the relevant provisions of the 
Regulations, and that in fact it provided a clear indication that the 
parties to the agreement intended the annual rate to be used to calculate 
an employee’s entitlement to pay. He concluded therefore that the 
employer had been correct in basing its determination of the grievor’s 
pay on this annual rate. 


REFERENCES UNDER SECTION 98 OF THE ACT 


G-45 Section 98 of the Act authorizes the bargaining agent or the 
employer to refer to the Board a grievance about the enforcement of an 
obligation alleged to arise out of a collective agreement, provided the 
obligation “is not an obligation the enforcement of which may be the 
subject of a grievance of an employee in the bargaining unit”. In Public 
Service Alliance of Canada and Northern Canada Power Commission 
(Board file 169-10-394) the bargaining agent objected to a change 
proposed by the employer in the administration of the payment of 
utilities. The collective agreement provided that each employee would 
be required to pay a fixed amount per month for utilities supplied to his 
residence. The current practice was that the supplier forwarded the 
utility bill to the employer for payment. The employer then deducted 
the amount specified in the collective agreement from the employee’s 
salary. The employer directed that in future the utility bill would be 
sent to each employee who would then be responsible for submitting it 
to the employer for payment. The bargaining agent objected that the 
proposed change might be viewed as the first step by the employer 
towards eliminating the subsidy on utilities. The employer agreed to 
postpone its implementation pending the outcome of this reference. 
Notwithstanding this fact, several grievances were filed by employees 
who would be affected by the change. 
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G-46 The employer alleged that the Board lacked the jurisdiction to 
entertain this reference as the obligation which the bargaining agent 
wished to enforce was the subject of grievances submitted by employees. 
The Board rejected the employer’s objection to its jurisdiction on the 
basis that no individual employee could claim to be aggrieved by the 
new procedure until it was actually implemented by the employer. The 
Board found that, although the collective agreement limited the 
monthly amount which an employee was required to pay for utilities, it 
did not oblige the employer to continue to administer the procedure for 
this payment in the same manner as it had in the past. Accordingly, the 
Board dismissed the reference. 


G-47 The employer and the bargaining agent had entered into a 
collective agreement which recognized the desirability of maintaining 
standardized shift cycles: Treasury Board and Canadian Air Traffic 
Control Association (Board file: 169-2-400). The collective agreement 
specified that a mutually agreed upon shift cycle at an air traffic control 
facility should remain in effect unless altered by mutual consent. It 
further provided that, where one of the parties desired a change to the 
shift cycle, it should notify the other party. Following joint consultation, 
a party could not unreasonably withhold its consent to the proposed 
change. At the time the collective agreement came into effect, the 
employees at the Toronto Air Traffic Services facility were subject to a 
mutually agreed upon repeat cycle of five days on, four days off. The 
employer proposed a change to a repeat cycle of six days on, three days 
off. As a result of this change, employees would work more days per 
year but shorter hours per shift. The bargaining agent refused to 
consent to the change for a number of reasons. First, the loss of 40 free 
time days in a year would be a distinct disadvantage to employees in the 
bargaining unit notwithstanding that it would mean more daily free 
time. Second, the change in shift cycle would undoubtedly lead to a 
reduction in the total number of members in the bargaining unit. Third, 
it would result in personal inconvenience to the employees in terms of 
their existing child care and transportation arrangements. The employer 
referred the matter to the Board alleging that the refusal of the 
bargaining agent to consent to the proposed alteration in shift cycle was 
unreasonable in the circumstances. 


G-48 The Board stated that the reasonableness or unreasonableness of 
the withholding of consent must be assessed from the perspective, not of 
the party making the proposal, but rather from that of the party 
rejecting it. Whether consent has or has not been unreasonably withheld 
must be decided on the basis of objective criteria. It would not be 
reasonable to withhold consent to a proposed change in shift cycle solely 
on the basis that the proposed change would be less convenient to the 
employees than their current schedule. Rather the withholding of 
consent must be based on criteria which reflect the legitimate interests 
and concerns of the bargaining agent and the employees it represents. In 
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the application of such criteria, it was not unreasonable for the 
bargaining agent to withhold its consent to the employer’s proposal on 
the grounds that it would result in the loss to employees in the 
bargaining unit of 40 “free time’ days each year. The difference 
involved a real change in their existing conditions of employment which 
the controllers did not wish to relinquish. Further, the bargaining agent 
could not be expected to accede to the possibility of fewer controllers on 
a shift and the probable sequential reduction in the size of the 
bargaining unit. Such changes transcend mere inconvenience and relate 
to matters that would be of justifiable concern to any bargaining agent. 
For all these reasons, the reference was dismissed. 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
ARBITRAL AWARDS 


APPLICATION OF PUBLIC SECTOR COMPENSATION 
RESTRAINT ACT 


H-1 As indicated in last year’s Annual Report the system of collective 
bargaining under the Public Service Staff Relations Act was rendered 
inoperative during the period the Public Sector Compensation Restraint 
Act was in force. For most bargaining units the provisions of this Act 
were in effect for a period of two years, but for others they were in 
effect for up to three years. 


H-2 In the fiscal year 1984-1985 the provisions of the Compensation 
Restraint Act, as the Act is commonly referred to, ceased to apply to a 
number of bargaining units. These now began to bargain collectively 
once more under the provision of the Public Service Staff Relations Act. 
As a result, during the year under review the Board rendered four 
arbitral awards with respect to disputes for which arbitration had been 
requested. 


SUBJECT-MATTER OF ARBITRAL AWARDS 


H-3 Matters with which an arbitral award may or may not deal are 
set out in section 70 of the Public Service Staff Relations Act which 
reads as follows: 


70. (1) Subject to this section, an arbitral award may deal with rates 
of pay, hours of work, leave entitlements, standards of discipline and 
other terms and conditions of employment directly related thereto. 


(2) Subsection 56(2)! applies, mutatis mutandis, in relation to 
an arbitral award. 


' Subsection 56 (2) reads as follows: 


(2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination 
of any existing term or condition of employment or the establishment of any new term or condi- 
tion of employment, 


(a) the alternation or elimination of which or the establishment of which, as the case may be, 
would require or have the effect of requiring the enactment or amendment of any legislation by 
Parliament, except for the purpose of appropriating moneys required for its implementation, or 


(b) that has been or may be, as the case may be, established pursuant to any Act specified in 
Schedule III. 


(Schedule III refers to the Government Employees Compensation Act, the Public Service 
Employment Act, the Public Service Superannuation Act.) 
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(3) No arbitral award shall deal with the standards, procedures 
Or processes governing the appointment, appraisal, promotion, 
demotion, transfer, lay-off or release of employees, or with any term 
or condition of employment of employees that was not a subject of 
negotiation between the parties during the period before arbitration 
was requested in respect thereof. 


(4) An arbitral award shall deal only with terms and conditions 
of employment of employees in the bargaining unit in respect of 
which the request for arbitration was made. 


H-4 In the following instances, where proposals were made by the 
bargaining agent and objected to by the employer, the Board sustained 
the employer’s objection and held that the Board did not have 
jurisdiction under the Act to deal with the proposal: 


— A proposal that would require the employer to make every 
reasonable effort to minimize the amount of time an employee 
is away from his headquarters area. (Communications 
Security Establishment, Technical Category Award, Board 
file 185-13-278). 


— A proposal that would entitle an employee to certain 
standards of accommodation while in travel status (ibid). 


— A proposal that would entitle an employee in travel status to 
be reimbursed for all reasonable expenses, costs incurred in 
purchasing travellers’ cheques and the cost of a telephone call 
to his place of residence (ibid). 


— A proposal that would require the employer to establish and 
maintain a comprehensive medical protection plan, including 
OHIP, Optical, Dental and GSMIP, for all employees and to 
agree to pay all costs and premiums involved (ibid). 


H-5 In the following instances, where proposals were made by a 
bargaining agent and objected to by the employer, the Board ruled 
against the objection and accepted jurisdiction to deal with the matter: 


— A proposal relating to employees in travel status which 
provides, inter alia: 


— that travel time be compensated in cash except where upon 
request travel time shall be compensated by leave with pay; 


— that a method be adopted for computing travel time where 
an employee travels through more than one time zone; 


— that for trips entailing more than one day of travel the 
employee's regular scheduled hours of work for each day of 
his itinerary are to be scheduled in advance; 


— that where travel includes an overnight stay between the 
first and second day of travel compensation be paid for all 
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hours travelled and/or worked before the employee’s arrival 
at and after his departure from the point of his overnight 
stay; 


— that compensation at straight-time rate be paid for hours 
travelled on a designated holiday or ona day of rest; 


— that compensation be paid for travel time on a vehicle which 
provides sleeping accommodation; 


— that an allowance designed to cover incidental expenses 
incurred by employees be paid to employees in travel status. 
(Communications Security Establishment, Technical 
Category Award, Board file 185-13-278). 


— A proposal dealing with the right of employees to retain 
vacation leave entitlements with which they have been 
credited, but which they have not used, notwithstanding the 
termination of the fiscal year in which the entitlement was 
acquired (Economics, Sociology and Statistics Group Award, 
Board file 185-2-281). 


H-6 Subsection 70(3) provides inter alia, that no arbitral award shall 
deal with any term or condition of employment that was not a subject of 
negotiation between the parties during the period before arbitration was 
requested in respect thereof. The Board determined that the provisions 
of this subsection precluded it from dealing with two proposals referred 
to arbitration. One proposal related to a child care allowance to be paid 
to employees working overtime in certain circumstances. The other 
proposal, in recognition of work performed under hazardous physical 
conditions, provided a monetary allowance to employees exposed to 
side-stream tobacco smoke. In both cases the original proposals were 
substantially amended just prior to the arbitration hearing. The Board 
pointed out that the subsection requires that only the term or condition 
in question, and not a proposal in respect thereof, must have been the 
subject of negotiation. Accordingly, the subsection does not prevent a 
party from modifying its proposal following negotiations. It does, 
however, preclude the Board from dealing with a matter where the 
proposal has been amended to such an extent that it now relates to a 
term or condition not negotiated prior to the request for arbitration. 
(Economics, Sociology and Statistics Group Award, Board file 
185-2-281). 


H-7 The bargaining agent objected to a request for arbitration made 
by the employer, alleging that the request was premature as the parties 
had not bargained collectively in good faith with a view to concluding a 
collective agreement as required by subsection 63(1). The bargaining 
agent had been reluctant to negotiate the full range of matters referred 
to arbitration as it anticipated the introduction of a form of joint 
bargaining which would enable it to bargain on similar issues on behalf 
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of several of its bargaining units. The negotiators for the employer had, 
however, received no mandate to engage in any form of joint 
bargaining. As a result, no substantive negotiations had taken place 
between the parties at the time the employer referred the matters in 
dispute to arbitration. While, in the circumstances, the Board made no 
finding of bad faith bargaining by either party, it did find that the pre- 
condition in subsection 63(1) had not been satisfied. Accordingly, the 
Board concluded that it had no jurisdiction to entertain the request for 
arbitration and urged the parties to resume negotiations with a view to 
the conclusion of a collective agreement. (Architecture and Town 
Planning Group, Board file 185-2-280). 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
TERMS OF REFERENCE TO CONCILIATION 
BOARDS 


GENERAL 


I-1 Section 83 of the Public Service Staff Relations Act provides 
that, upon the establishment of a conciliation board, the Chairman of 
the Public Service Staff Relations Board shall deliver to it a statement 
setting forth the matters on which the board shall report its findings and 
recommendations to the Chairman. The statement’s purpose is to assist 
the conciliation board in discharging its responsibilities under the Act 
and implies no judgment on the part of the Chairman of the merits of 
either party’s proposals. Section 86 of the Act imposes limitations on 
the matters on which a conciliation board is entitled to make 
recommendations. Subsection 86(2) provides that subsection 56(2)! 
applies in relation to a recommendation in a report of a conciliation 
board. Subsection 86(3) provides that no report of a conciliation board 
shall contain any recommendation concerning the standards, procedures 
Or processes governing the appointment, appraisal, promotion, 
demotion, transfer, lay-off or release of employees. In preparing the 
terms of reference of a conciliation board, where there is objection by 
one or other of the parties to certain matters being referred, the 
Chairman determines whether an item is referable under the Act. 


APPLICATION OF PUBLIC SECTOR COMPENSATION 
RESTRAINT ACT 


I-2 As indicated in last year’s Annual Report the system of collective 
bargaining under the Public Service Staff Relations Act was rendered 


! Subsection 56(2) reads as follows: 
(2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination 
of any existing term or condition of employment or the establishment of any new term or condi- 
tion of employment 
(a) the alteration or elimination of which or the establishment of which, as the case may be, 
would require or have the effect of requiring the enactment or amendment of any legislation by 
Parliament, except for the purpose of appropriating moneys required for its implementation, or 
(b) that has been or may be, as the case may be, established pursuant to any Act specified in 
Schedule III. 
(Schedule III refers to the Government Employees Compensation Act, the Public Service 
Employment Act, the Public Service Superannuation Act.) 
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inoperative during the period the Public Sector Compensation Restraint 
Act, commonly referred to as the Compensation Restraint Act, was in 
effect. For most bargaining units this Act was in effect for a period of 
two years from the date they became subject to its provisions. For 
others, however, the provisions of the Act were in effect for a period of 
up to three years. 


I-3 In fiscal year 1984-1985 the provisions of the Compensation 
Restraint Act ceased to apply to a number of bargaining units. As these 
emerged from the restraint legislation they began to bargain collectively 
once more under the provisions of the Public Service Staff Relations 
Act. As a result, one request was made for the establishment of a 
conciliation board during the year under review. 


I-4 In this case certain matters contained in the request for 
conciliation made by the bargaining agent were objected to by the 
employer on the ground that they were not matters that could be 
included in a conciliation board report. These matters were withdrawn 
by the bargaining agent prior to the preparation by the Chairman of the 
statement required under section 83. 


I-S Both the Chairman and the parties were satisfied that the 
remaining matters in dispute which the parties wished to have referred 
to a conciliation board were within the scope of the bargaining 
provisions of the Act. Accordingly, these matters were included in the 
statement delivered to the conciliation board (Ship Repair Group 
(Esquimalt) Terms of Reference, Conciliation Board file 190-2-116). 


I-6 Asa result, in fiscal year 1984-85, the Chairman was not called 
upon to make a determination as to whether or not a matter which a 
party wished to refer to a conciliation board was within the scope of the 
bargaining provisions of the Act. 
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COURT DECISIONS OF INTEREST 


J-1 Under section 98 of the Act the Board dismissed a reference by 
the bargaining agent which alleged that eleven former employees were 
entitled to the retroactive application of the pay and facility premium 
benefits provided in a new collective agreement (Board file 169-2-398). 
The eleven persons in question were employees at the time notice to 
bargain was given but, as a result of voluntary resignation or rejection 
during probation, had ceased to be employees at the time the new 
collective agreement was entered into. 


J-2 While the Board found that recent decisions in the private sector 
supported the application of retroactive benefits to former employees, it 
pointed out that each of those decisions was based on the language of 
the collective agreement concerned and did not involve the application 
of the provisions of the enabling legislation. Insofar as the instant case 
was concerned the Board was of the view that the language of various 
provisions of the Act limited the term “employee” to persons employed 
in the public service at the time the collective agreement was signed. 
Accordingly, in the absence of specific language to that effect in the 
collective agreement, the retroactive provisions of this agreement could 
not apply to former employees. The decision of the Board was set aside 
by the Federal Court of Appeal on an application by the bargaining 
agent under section 28 of the Federal Court Act. 


J-3 In the Reasons for Judgment, the majority of the Court 
concluded, inter alia, that the bargaining agent engaged in the 
collective bargaining process on behalf of all employees who were in the 
bargaining unit at the time notice to bargain was given, as well as on 
behalf of any new employees who became members of the bargaining 
unit during the bargaining process. While the persons in question were 
not employees at the time the new collective agreement was signed, they 
were members of the bargaining unit during part of the period between 
the giving of notice to bargain and the signing of the new agreement. As 
such they were entitled to the benefits of the agreement that had 
retroactive application to the time when they were employees. 


J-4 In separate reasons, the third member of the Court concluded 
that the effect of the retroactive application of the new rates of pay and 
facility premium was to replace the rates which had applied before the 
signing of the new agreement. Accordingly, the former employees were 
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entitled to receive the additional salary and premium facility rates 
because they had held positions for which the only rates applicable were 
those established by the new collective agreement. 


J-5 The matter was referred back to the Board for reconsideration on 
the basis that the former employees are employees for purposes of those 
benefits in the collective agreement which have retroactive application. 
(Canadian Air Traffic Association and the Treasury Board, Court File 
No. A-818-84, unreported to date.) 


J-6 A decision of the Board (Board file 174-2-361) in which it 
declined to designate 260 persons from the programme administration 
group bargaining unit was set aside by the Federal Court of Appeal on 
an application by the employer under section 28 of the Federal Court 
Act. These persons were proposed for exclusion by the employer under 
paragraph (e) of the definition of “person employed in a managerial or 
confidential capacity”’. 


J-7 The Board found that the employer had fulfilled what may be 
described as the ‘“‘technical’’ requirements of the Act in that it had 
effectively assigned to the subject employees the duty to receive and 
deal formally with grievances at the first level of the grievance process 
and had delegated authority to them to make binding decisions on its 
behalf. The Board, however, took the view that the exclusion of 
employees under paragraph (e) must be related to the employer’s 
obligation under subsection 99(4) of the Act to designate the persons 
necessary to establish and maintain a viable grievance process. 


J-8 The Board found that the employees proposed for exclusion were 
classified at the PM-2 level, the second lowest level in the bargaining 
unit, that both the population of the unit and the number of grievances 
presented had steadily declined over the previous three years and that 
there had been no suggestion that the existing grievance procedure was 
inadequate. The Board declined to designate the employees in question 
in the absence of an explanation by the employer as to why it was 
necessary to exclude such a large number of additional employees. 


J-9 In setting the Board’s decision aside, the Court held that the 
definition of “person employed in a managerial or confidential 
capacity” clearly includes those persons to whom the employer has 
effectively assigned the duty to deal with grievances under the Act. 
Furthermore the Court found that by reading section 7 and subsection 
99(4) of the Act in conjunction with the definition, it is clear that, once 
the Board found that an effective assignment had been made, the issue 
before the parties was disposed of. The Board erred in taking the 
position that it had jurisdiction and a responsibility to satisfy itself that 
the employer’s decision was justified. (Treasury Board and the Public 
Service Alliance of Canada, Federal Court File No. A-660-83, 
unreported to date.) 
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J-10 The grievors in Bourbonnais and Werenka (Board files 166-2- 
13821 and 13822) were employed as ice observers by Environment 
Canada. During the winter months their base of Operations was 
Summerside, P.E.I., where they lived in a motel. One room of the motel 
was used as an an office for ice observation operations. On several 
occasions each grievor responded outside normal working hours to a 
telephone enquiry about ice conditions in the area from another ice 
observer on board a Canadian Coast Guard vessel. To respond to these 
enquiries it was necessary for the grievor, who was on the motel 
premises, to return to the room used for ice observation operations. The 
employer compensated the grievors at overtime rates for the time they 
actually expended in responding to the enquiries. The grievors, however, 
claimed in each case to be entitled to the benefit of the call-back 
provision of the collective agreement. This specifies that when an 
employee is called back to work the least compensation he shall receive 
is four hours at straight time rates. 


J-11 In considering the grievances, the adjudicator determined that 
the purposes and objectives of the call-back provision must determine 
the conditions under which call-back pay is paid. An employee must 
have been subject to some degree of personal inconvenience or social 
dislocation and must have had to incur additional transportation 
expense from having to make an extra trip to and from work. As there 
was no significant personal inconvenience or travel expense involved for 
these grievors, the adjudicator dismissed their grievances. 


J-12 The grievors applied to the Federal Court of Appeal under 
section 28 of the Federal Court Act to review and set aside the 
adjudicator’s decision (Court File No. A-743-84, unreported to date). 
The Court allowed the application, set aside the decision and referred 
the matter back to the adjudicator for reconsideration pursuant to the 
reasons for judgment. Specifically, the Court found that the adjudicator 
erred in law when he held that subjective considerations of personal 
inconvenience or social disruption should be taken into account in the 
application of the call-back provision of the collective agreement. The 
adjudicator was required to find whether or not on each of the occasions 
in issue the grievors had been called back to work. In a subsequent 
decision the adjudicator again dismissed the grievances on the basis that 
the grievors had not been called back to work as the entire premises of 
the motel constituted their work location. Having not left their place of 
work, they could not be called back to it. 


J-13 The grievor, a foreign service officer, had been sent home two 
months before the end of her overseas posting for alleged misconduct. 
As a foreign service officer in an overseas posting she had received an 
allowance paid to all officers serving outside Canada. She lost this 
allowance for the two months she spent back in Canada before her 
posting officially ended. The employee sought to refer her grievance to 
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adjudication on the basis that the loss of the foreign service premium 
constituted a financial penalty within the meaning of paragraph 
91(1)(b) of the Act. 


J-14 The adjudicator found that the loss of the foreign service 
premium did not constitute a financial penalty and that therefore the 
employee was unable to refer her grievance to adjudication. The action 
taken by the employer against the employee as a disciplinary measure 
was her recall from service abroad. The cessation of the foreign service 
premium occurred by operation of law pursuant to the Foreign Service 
Directives and was not a financial penalty imposed directly by the 
employer. 


J-15 The decision of the adjudicator was set aside by the Federal 
Court of Appeal on an application brought by the employee under 
section 28 of the Federal Court Act. The Court held that the 
adjudicator’s interpretation of the words “‘disciplinary action resulting 
in...a financial penalty” in paragraph 91(1)(b) of the Act was unduly 
restrictive. Although the financial loss to the employee occurred 
indirectly, it nevertheless arose inevitably from the disciplinary action 
imposed on her. The loss could therefore be regarded only as a financial 
penalty. As a result, the matter was referred back to the adjudicator for 
consideration on the basis that he had jurisdiction to hear the 
employee’s grievance. (M.I. Massip and Treasury Board, Court File 
No. A-183-84, unreported to date.) 
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PAY RESEARCH BUREAU 


INTRODUCTION 


K-1 With the resumption of the collective bargaining process for the 
majority of Public Service employees during the year, the Pay Research 
Bureau and the parties to collective bargaining have identified 
requirements for compensation information for use in that process. 
Most data are obtained following personal interviews with classification 
and compensation officials in Canadian organizations and industry and 
at other levels of government. Bureau Survey results, published in a 
large number of reports each year, reflect the level of pay, benefits and 
conditions of employment in effect for all categories of employment in 
the Public Service and in industry where jobs are comparable in duties, 
responsibilities and other related factors. The data are used in the 
collective bargaining process, including conciliation and binding 
arbitration, and also by the National Joint Council and the Advisory 
Council on Executive Compensation. 


K-2 The Pay Research Bureau, a component of the Public Service 
Staff Relations Board, has been conducting annual compensation 
Surveys since 1957. In recent years, its program of activities has grown 
significantly in an attempt to provide as adequate a coverage as is 
practicable, given the wide variety of Public Service employment. Using 
modern technological methods and programs, Bureau data production 
rates since 1975 have outstripped its modest resources growth. The 
number of class levels (or jobs) regularly surveyed by the Bureau has 
grown over the period from 338 to 450, a one-third increase which has 
been accomplished with a one-tenth increase in human resources. 


K-3 Essential to the compensation survey activity of the Bureau is the 
cooperation of over 1,000 outside organizations across Canada, 
representing all regions and industry groups. In return for their 
voluntary participation in Bureau surveys, responding organizations are 
provided with reports based on the Bureau’s regular program of survey 
activities and a customized computer tabulations service to meet their 
specific requirements for compensation data from the PRB data bank. 
To protect the confidentiality of individual salaries and related data 
provided by surveyed firms, Pay Research Bureau reports and 
customized computer tabulations show information in aggregated form 
only. During the year under review respondents to Bureau surveys, 
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Public Service departments and agencies, and other organizations made 
over 2,800 requests for PRB reports, special tabulations or Public 
Service data. 


K-4 The Bureau is always endeavouring to increase productivity in 
order to keep abreast of increasing requirements for survey information 
and data on collective bargaining. Towards this end, an interviewing 
skills workshop was conducted for field survey officers, and a 
presentation skills workshop was developed. Another workshop dealt 
with the uses and application of Pay Research Bureau survey data. 
During the year also the certification process for qualified compensation 
specialists in the Public Service Advanced Certification Program in 
Compensation was completed as were a feasilibity study on a program 
performance system and the identification of operational performance 
indicators. As well, there were significant improvements in the 
electronic printing system for the production of Bureau reports. 


CONSULTATION WITH THE PARTIES TO COLLECTIVE 
BARGAINING 


K-5 In establishing its program of compensation surveys and related 
research the Bureau regularly consults with representatives of the 
parties to ascertain their requirements for data for purposes of collective 
bargaining. The vehicle for this consultation is the Advisory Committee 
on Pay Research. In attendance as participants at meetings of the 
Committee are the Director General of the PRB, his two Directors and 
senior officials who also prepare the agenda and reference papers. The 
meetings are chaired by the Chairman of the PSSRB. During the year, 
three meetings were held and attended by representatives of the 
certified bargaining agents, and by the Treasury Board and the separate 
employers under the Public Service Staff Relations Act. The 
representatives provided valuable advice on program content and 
scheduling, operational research activity, project priorities, and views on 
technical and operating policies. Through technical sub-committees of 
the Advisory Committee, discussions took place to deal with specific 
subject matter. Of particular interest this year, as Public Service groups 
completed two years of coverage under the Public Sector Compensation 
Restraint Act, were consultations on revised or new survey data 
requirements. These centered on sampling research, benefits 
methodology review, survey priorities and advance data requirements. 


K-6 Toward the end of the year, the Bureau was preparing for a 
spring meeting with provincial government counterparts in 
compensation research where the impact of classification and collective 
bargaining changes would be discussed. This forum, which takes place 
every 18 months, provides an opportunity to review survey workload, 
cooperative arrangements and data exchange, and new or changing 
methodology or applications in compensation research and analysis of 
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data. In a number of jurisdictions, the Pay Research Bureau shares its 
survey data with provincial governments in order to lessen the survey 
burden on responding organizations. 


PROGRAM FOR THE PARTIES TO COLLECTIVE 
BARGAINING 


K-7 The Pay Research Bureau published rates of pay information for 
450 occupational class levels during the year. Slightly more than half of 
these class levels (240) are included in the Bureau’s automated pay 
Survey program where, after job matching based on field survey visits, 
pay data are maintained in a bank of information from which Bureau 
reports are published. Advance information to meet user needs can be 
made available as early as the month following the survey date. 


K-8 Table 12 shows the classes covered in the automated system, and 
the type of information presented on rates of pay and related conditions 
of employment. Two major reports, AUTOCODS I and AUTOCODS 
II provide the parties with pay and related information twice a year, as 
of March | and August 15. Other reports are published once a year on 
either of these two dates, depending on the class involved. Although not 
shown in the table, a further 13 occupational classes related to health in 
the professional, technical and services areas of employment in 
hospitals, family or rehabilitation centres, aid societies, compensation 
boards, industrial organizations, and other levels of government, are 
included in the Bureau’s automated survey program, and an annual 
report including pay, allowances and conditions of employment 
information is issued in the fall with a effective survey date of 
August 15. An annual survey of medical interns’ remuneration is also 
conducted. 


K-9 There were several other rates of pay surveys of outside 
organizations during the year to meet the parties’ requirements for 
bargaining. In December the Bureau published the recruiting rates that 
it was anticipated would be in effect the following spring for university 
and community college graduates. Actual recruiting rates will be 
surveyed in June 1985 to update this information. The parties received 
survey data on municipal and provincial police forces, firefighters, 
printing industry tradespersons, aircraft mechanics, grain handlers and 
weighmen. Again this year the Bureau provided the parties with an 
update of salary ranges and related data for five professional classes in 
provincial governments with counterparts in federal government 
employment. These are the agriculture, biological sciences, forestry, 
historical research, and veterinary science classes. 


K-10 During the year, the Bureau carried out a survey of ships’ officers 
and ships’ crews, covering the classes of command, deck and 
engineering officers, in addition to able seamen, oilers and stewards. 
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The data were obtained from 39 firms operating in eastern or western 
Canada and in some cases also in northern and arctic waters. As well as 
basic rates of pay, the Bureau survey included information on a number 
of other pay supplements particular to the industry, such as 
compensation for handling hazardous cargo or iceberg towing, and 
bonuses for operating in the north or carrying out pilotage or salvaging 
operations. 


K-11 The Bureau also published a series of reports based on its major 
biennial survey of benefits and conditions of employment in Canadian 
industry and levels of government. Information in these reports includes 
incidence and _ characteristics of benefits and conditions for 
management/professional, general office, and non-office classes. Table 
13 sets out the benefits and conditions surveyed and the type of 
information published. For the first time the Bureau was able to provide 
survey respondents with a customized profile of their reported 
expenditures in the provision of benefit plans compared to the survey 
average expenditures. 


New Studies 


K-12 During the year, the Bureau provided the parties to collective 
bargaining with information on occupational health and safety 
programs in place in Canadian industry and other organizations. The 
study addresses policy questions on current issues and concerns about 
employees’ physical and emotional well-being in the workplace. It 
covers occupational hazard prevention programs and policies including 
those related to environmental contamination or exposure to harmful 
agents, assistance programs geared to the resolution or prevention of 
employee psychological or physical problems, health promotion, 
maintenance and education programs, in addition to related issues such 
as employee retraining and facilities for handicapped employees. 


K-13 For the first time the Bureau obtained directly from selected 
universities and colleges information on rates of pay for 
students/employees enrolled in cooperative education programs. Data 
were obtained for six university and three college disciplines, mainly for 
May and September 1984 work terms. The information is used by 
analysts in the review of work term rates for employees hired into the 
Public Service in the cooperative education program. 


Responses to Special Requests 


K-14 Given the flexibility of information extraction from its various 
automated compensation data banks, the Bureau again this year has 
responded to many special requests made by the parties to Public 
Service bargaining. Of particular note is the distribution of advance 
information on survey findings to meet parties’ requirements tied in to 
the collective bargaining calendar. 
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COOPERATIVE ARRANGEMENTS 


K-15 To enhance participation and to contribute to the elimination of 
duplication, the Bureau cooperates with various outside associations or 
groups in the conduct of surveys. Also for a number of occupations in 
the operational category, and select general office and stores classes, the 
Bureau publishes pay data extracted from the wage rate survey of the 
Department of Labour. In addition, salaries paid to teachers in a 
number of selected universities were processed by the Bureau using 
information obtained by Statistics Canada, with the agreement of the 
responding organizations. Provincial government bodies were provided 
with certain Bureau survey data from industry thus reducing the survey 
burden on some firms. 


PROGRAM FOR NON-REPRESENTED GROUPS AND 
EXCLUDED CLASSES 


K-16 Bureau surveys of non-represented groups and classes excluded 
from collective bargaining are carried out annually to meet the 
requirements of the Treasury Board Secretariat for Bureau data. 
Through the Compensation Research Committee on Excluded Groups, 
consultation on requirements, methodology and survey parameters is 
carried out. In addition there are ad hoc meetings when necessary to 
review program matters at the technical level. The Bureau provides the 
Secretariat with pay, benefits, conditions and perquisites data for the 
senior management level and the first executive level in industry, 
universities, provincial governments and municipal governments. The 
Advisory Group on Executive Compensation in the Public Service uses 
analytical data based on Bureau findings and other information in 
making recommendations to the Prime Minister on pay, benefits and 
other conditions for senior levels in the Public Service. As part of its 
annual program, the Pay Research Bureau also carries out a survey of 
personnel officers, university teachers, organization and methods 
officers, and select police force levels. These last are for use in the 
review of compensation for members of the Royal Canadian Mounted 
Police, for whom changes in benefits and working conditions were 
reported during the year. The Bureau also surveyed the salaries of 
outside lawyers called to the Bar. 


PROGRAM EVALUATION 


K-17 Following a program evaluation assessment study in late 1983, 
the Pay Research Bureau program was subject to its first formal 
evaluation. This was conducted by an outside consultant firm during 
1984. The goal was to assess the Bureau’s performance in terms of 
meeting requirements for the collective bargaining process including 
third party needs, to assess qualitatively the services rendered by the 
PRB and to review program content and cost-effectiveness. 
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K-18 By and large the assessment was positive. One of the main 
findings was that the pay survey results were provided in a timely and 
effective manner. Further, they were used extensively in the collective 
bargaining process and were published frequently enough to reflect 
changes in the Canadian economy. In respect of a number of 
conclusions and recommendations, a plan of action was devised by the 
Bureau which was approved by the Advisory Committee on Pay 
Research. Among other things the plan entailed the Bureau’s examining 
the feasibility of special pay surveys for the hard-to-match 
administrative services and program administration groups in the 
administrative and foreign services category. A review is also well 
underway of criteria to be used in future benefits survey sampling. 
Further, a study is being made of the level of detail provided in reports 
based on the Bureau’s automated pay survey program and on its 
biennial benefits and conditions of employment survey. As well, a 
comprehensive review of parties’ needs for Bureau data on the outcomes 
of Public Service bargaining was initiated in 1984 and is continuing into 
1985. By the end of this fiscal year, the Bureau had dealt with virtually 
all issues and recommendations of the program evaluation study, with 
remaining work continuing into the new year. 


RESEARCH ANALYSES AND STUDIES 


K-19 In response to requests received from members of the Advisory 
Committee on Pay Research, the Bureau undertook to provide monthly 
updates of the Analysis of Federal Public Service Collective 
Agreements. These documents contain information on a large number 
of clauses found in collective agreements concluded under the terms of 
the Public Service Staff Relations Act. One series contains the detailed 
Statistical analysis of every clause in each collective agreement while the 
other deals with the differences in wording and content between the 
clauses of the current and the previous collective agreements. In 
response to requests the scope of this was expanded to include leave for 
family-related responsibilities, leave for the care and nurturing of pre- 
school age children, leave for the relocation of spouse, leave for personal 
needs, paternity leave and maternity leave without pay. 


K-20 The publication ‘Collective Bargaining Information on the 
Public Service of Canada” was produced quarterly throughout 1984. 
These reports contain information on weighted average increases 
granted to Public Service groups, and selected economic and labour 
Statistics for Canada. The fourth publication of the year was expanded 
to include information on arbitral awards rendered during that quarter. 
With the resumption of full collective bargaining in the Public Service, 
the Pay Research Bureau resumed the preparation of Settlement 
Summaries showing changes introduced in wage rates as well as 
information on changes in the provisions of the newly signed 
agreements. 
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K-21 During 1984 additional data were introduced into the automated 
facility named BASIS. This system stores and retrieves data pertaining 
to each round of bargaining in the Public Service of Canada. The 
publication “Composition of the Public Service of Canada, December 
31, 1983” was released in July 1984. This contains information on 
Public Service employees by occupational category, group, sub-group 
and level of classification, average rate of pay, employing department, 
province, metropolitan area of employment, age and sex. Five reports 
were also issued providing information on the rates of pay and the 
number of employees in occupational groups under the separate 
employers. The booklet “Rates of Pay in the Public Service of Canada” 
continued to be issued on a quarterly basis for those groups for which 
the Treasury Board is the employer and semi-annually for those groups 
under the separate employers. The “Index of Issues Dealt with in 
Conciliation Board Reports” from March 31, 1967, up to present, also 
was completed and distributed. 


K-22 At the invitation of labour relations groups and organizations, 
several seminars were given on specific aspects of the Research Branch 
program. The topics covered included the discussion of basic concepts 
and terminology used in Public Service staff relations as well as 
methodology designed to conduct the cost-benefit analysis of collective 
bargaining outcomes. 


COMMUNICATIONS WITH ORGANIZATIONS OUTSIDE 
THE PUBLIC SERVICE 


K-23 Requests for Pay Research Bureau reports based on survey 
findings, including requests for Public Service compensation 
information and for data not directly related to Bureau programs, 
continued to increase throughout the year. These are made by firms not 
in the Pay Research Bureau program, compensation analysts in the 
community-at-large who need data to carry out research, and 
responding organizations requiring findings other than those initially 
distributed to them. The majority of Bureau findings are available to 
the compensation community in aggregated form in a number of reports 
covering operational, general office, administrative, technical, scientific 
and professional classes. 


K-24 In order to keep up with changing trends in compensation levels, 
pay research methodology and directly related policies and practices 
generally, the Bureau continues its membership in a number of 
compensation agencies in Canada. As well, again this year the Bureau 
was asked to participate, on behalf of the Government of Canada, in a 
variety of public and private sector compensation surveys. Such 
participation usually involves the process of matching duties to those 
performed in the Public Service and the provision of related Public 
Service compensation data on pay and benefits. 
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APPENDIX 


TABLES 
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10. 


Oe: 


Note: 


Bargaining Units and Bargaining Agents in the Public Service of 
Canada 


Dispute Resolution Process 

Alteration of Dispute Resolution Process, 1984-85 

Bargaining Units Specifying Conciliation Board/Strike Process 
Bargaining Units Specifying Arbitration Process 


Managerial or Confidential Exclusions, by Category: Treasury 
Board as Employer 


Managerial or Confidential Exclusions, by Bargaining Agent and 
Category: Treasury Board as Employer 


Managerial or Confidential Exclusions, by Bargaining Agent and 
Category: Separate Employers 


Adjudication References, 1967-85 
Adjudication References Brought Forward and Received 1977-85 
Conciliation, Mediation, Examination, 1984-85 


Pay Research Bureau: Automated Pay Survey Program: 
AUTOCODS 


Pay Research Bureau: Benefits and Conditions of Employment 
Survey 


Statistical data relating to 1984-85 are as of March 31, 1985. Data relating to the number 
of employees, while substantially correct, are not precise. Partly because of the definition of 
“employee” in Section 2 of the Act, data on numbers of employees may differ from numbers 
found in other statistical reports on persons employed in the Public Service. 
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ABBREVIATIONS USED IN TABLES 


BARGAINING AGENTS 

AFCWU Alberta Food and Commercial Workers Union 

AOGA Aircraft Operations Group Association 

CAPRO Canadian Association of Professional Radio 

Operators 

CATCA Canadian Air Traffic Control Association 

CGAU Council of Graphic Arts Unions of the Public 
Service of Canada 

CMSG Canadian Merchant Service Guild 

CUPE Canadian Union of Public Employees 

CUPTE Canadian Union of Professional and Technical 
Employees 

CWU Commercial Workers Union 

ESSA Economists’, Sociologists’ and Statisticians’ 
Association 


FGDTLC (East) 


FGDTLC 
(Esquimalt, B.C.) 
IBEW 

MFCW 

PAFSO 

PIPSC 


PSAC 
RCEA 
SGCT 
UFCWU 


MISCELLANEOUS 


CFB 
NDHQ 
NDMC 


78 


Federal Government Dockyard Trades and Labour 
Council East 

Federal Government Dockyards Trades and Labour 
Council (Esquimalt, B.C.) 

International Brotherhood of Electrical Workers 

Manitoba Food and Commercial Workers Union 

Professional Association of Foreign Service Officers 

Professional Institute of the Public Service of 
Canada 

Public Service Alliance of Canada 

Research Council Employees’ Association 

Syndicat général du cinéma et de la télévision 

United Food and Commercial Workers Union 


Canadian Forces Base 
National Defence Headquarters 
National Defence Medical Centre 
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Bargaining Units and Bargaining Agents in the Public Service of Canada 





Bargaining Unit Bargaining Agent 





(TREASURY BOARD AS EMPLOYER) 


Actuarial Science Professional Institute of the 
Agriculture Public Service of Canada 
Architecture and Town Planning 
Biological Sciences 

Chemistry 

Commerce 

Computer Systems Administration 
Defence Scientific Service 
Dentistry 

Engineering and Land Survey 
Forestry 

Historical Research 

Home Economics 

Law 

Mathematics 

Medicine 

Meteorology 

Nursing 

Occupational and Physical Therapy 
Pharmacy 

Physical Science 

Psychology 

Scientific Regulation 

Scientific Research 

Social Work 

Veterinary Science 


Administrative Services Public Service Alliance of 
Auditing Canada 

Clerical and Regulatory 

Communications 

Correctional 

— Supervisory 

— Non-Supervisory 
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Bargaining Unit 


Data Processing 

Drafting and Illustration 

Education 

Educational Support 

Engineering and Scientific Support 

Financial Administration 

Firefighters 

— Supervisory 

— Non-Supervisory 

General Labour and Trades 

— Supervisory 

— Non-Supervisory 

General Services 

— Supervisory 

— Non-Supervisory 

General Technical Heating, Power 
& Stationary Plant Operation 

— Supervisory 

— Non-Supervisory 

Hospital Services 

— Supervisory 

— Non-Supervisory 

Information Services 

Library Science 

Lightkeepers 

— Supervisory 

— Non-Supervisory 

Office Equipment 

Photography 

Primary Products Inspection 

Printing Operations — Supervisory 

Programme Administration 

Purchasing and Supply 

Secretarial, Stenographic and 
Typing 

Ships Crews 

— Supervisory 

— Non-Supervisory 

Social Science Support 

Technical Inspection 

Welfare Programmes 


Aircraft Operations 
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Bargaining Agent 


Aircraft Operations Group 
Association 





Bargaining Unit Bargaining Agent 





Radio Operation Canadian Association of 
Professional Radio Opera- 
tors 


Translation Canadian Union of Profes- 
sional and Technical 
Employees 


Foreign Affairs Professional Association of 
Foreign Service Officers 


Air Traffic Control Canadian Air Traffic Control 
Association 

Electronics Local 2228, International 
Brotherhood of Electrical 
Workers 

Ships Officers Canadian Merchant Service 
Guild 

Printing Operations Council of Graphic Arts 

—Non-Supervisory Unions of the Public Service 
of Canada 

Ship Repair, East Coast Federal Government Dock- 


yard Trades and Labour 
Council (East) 


Ship Repair, West Coast Federal Government Dock- 
yards Trades and Labour 
Council (Esquimalt, B.C.) 


Economics, Sociology & Statistics Economists’, Sociologists’ and 
Statisticians’ Association 


(NATIONAL FILM BOARD AS EMPLOYER) 


Administrative and Foreign Service Professional Institute of the 
Category Public Service of Canada 
Scientific and Professional Category 


Administrative Support Category Canadian Union of Public 
Employees, Local 2656 
Operational Category 
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Bargaining Unit Bargaining Agent 


Technical Category Syndicat général du cinéma et 
de la télévision 


(NATIONAL RESEARCH COUNCIL AS EMPLOYER) 


Information Services Professional Institute of the 
Library Science Public Service of Canada 
Research Officers and Research 

Council Officers 


Translation 
Administrative Services Research Council Employees’ 
Clerical and Office Equipment Association 


Computer Systems Administration 
Data Processing 

Operational Category 

— Supervisory 

— Non-Supervisory 

Purchasing and Supply 

Secretarial, Stenographic & Typing 
Technical Category 


(NORTHERN CANADA POWER COMMISSION 
AS EMPLOYER) 


Operational Category Public Service Alliance of 
— Non-Supervisory Canada 


(COMMUNICATIONS SECURITY ESTABLISHMENT, 
DEPARTMENT OF NATIONAL DEFENCE AS EMPLOYER) 


Administrative and Foreign Service Public Service Alliance of 
Category Canada 

Administrative Support Category 

— Operators 


— Non-operators 

Operational Category 

Scientific and Professional Category 
— Professional Engineers 

Technical Category 
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Bargaining Unit Bargaining Agent 
a eae eee I ee a 
(OFFICE OF THE AUDITOR GENERAL 
OF CANADA AS EMPLOYER) 


Administrative and Foreign Service Public Service Alliance of 
Category Canada 

— Administrative Service 

— Financial Administration 

— Purchase and Supply 

Administrative Support Category 

— Clerical and Regulatory 

— Secretarial, Stenographic & 
Typing 

Operational Category 

— General Labour and Trades 

— General Services 

Scientific and Professional Category 

— Library Science 

— Auditing 


(SOCIAL SCIENCES AND HUMANITIES RESEARCH 
COUNCIL AS EMPLOYER) 


Administrative and Foreign Service Public Service Alliance of 
Category Canada 
— Administrative Services 
— Financial Services 
— Information Services 
— Programme Administration 
and 
all employees referred to 
as Grants Program Officer 
Administrative Support Category 
— Clerical and Regulatory 
— Secretarial, Stenographic & 
Typing 
— Data Processing 
Scientific & Professional Category 
— Economics, Sociology & 
Statistics 


(STAFF OF THE NON-PUBLIC FUNDS, 
CANADIAN FORCES AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
— CFB Bagotville Canada 
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Bargaining Unit Bargaining Agent 





Operational Category 

— CFB Bagotville 
Administrative Support Category 
— CFB Gagetown 
Administrative Support Category 
— CFB Goose Bay 

Operational Category 

— CFB Goose Bay 
Administrative Support Category 
— CFB Kingston 

Operational Category 

— CFB Kingston 

Operational Category 

— CFB Montreal 

Administrative Support Category 
— CFB Petawawa 

Operational Category 

— CFB Petawawa 
Administrative Support Category 
— CFB Ottawa 

Administrative Support Category 
— NDHQ Ottawa 

Operational Category 

— NDHQ Ottawa 

Technical Category 

— NDHQ Ottawa 

Operational Category 

— CFB St-Jean 

Operational Category 

— CFB Suffield 

Administrative Support Category 
— CFB Toronto 

Operational Category 

— CFB Toronto 

Administrative Support Category 
— CFB Trenton 

Operational Category 

— CFB Valcartier 
Administrative Support Category 
— CFB Winnipeg 


Operational Category Manitoba Food and Commer- 
— CFB Shilo cial Workers Local 832 
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a nt tans cnsan tence. 


Bargaining Unit Bargaining Agent 
i 
Administrative Support Category United Food and Commercial 
— CFB Chatham Workers Union Local No. 


Operational Category 
— CFB Chatham 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Gagetown 
Operational Category 
— CFB Greenwood 
Operational Category 
— CFB Shearwater 
Operational Category 
— CFB Summerside 


Operational Category 
— CFB Ottawa 
Operational Category 
— NDMC Ottawa 


Operational Category 
— CFB Borden 
Operational Category 
— CFB North Bay 


Operational Category 
— CFB Calgary 


Operational Category 
— CFB Trenton 


Loi 


Commercial Workers Union, 
Local 486 


United Food and Commercial 
Workers Union, Local 206 


Alberta Food and Commer- 
cial Workers Union, 
Local 397 


United Food and Commercial 
Workers Union, Local 1979 


(CANADIAN ADVISORY COUNCIL ON THE STATUS 
OF WOMEN AS EMPLOYER) 


Administrative and Foreign Service 


Category 


Administrative Support Category 
Scientific and Professional Category 


Canadian Union of Profes- 
sional and Technical 
Employees 


(MEDICAL RESEARCH COUNCIL AS EMPLOYER) 


Administrative Support Category 


Public Service Alliance of 
Canada 
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Bargaining Unit Bargaining Agent 





(CANADIAN SECURITY INTELLIGENCE 
SERVICE AS EMPLOYER) 


Clerical and Regulatory Public Service Alliance 
Communications of Canada 

Data Processing 

Office Equipment 

Secretarial, Stenographic and 


Typing 
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Dispute Resolution Process 





Approximate Number Number of 





Certified Of Employees in Bargaining Process* 
Bargaining Agents Bargaining Units Units Specified 
20A 
Public Service Alliance of Canada 176,888 80 eT e 
SA 
Professional Institute of the Public 
Service of Canada 19,476 32 250 
International Brotherhood of Electri- 
cal Workers, Local 2228 2,987 l ‘c 
Economists’, Sociologists’ and Statis- 
ticians’ Association 2,392 l A 
Canadian Air Traffic Control Asso- 
ciation 2 LA ] A 
Research Council Employees’ Asso- 
ciation 1,914 9 A 
Canadian Merchant Service Guild 1,452 ] 0 
Federal Government Dockyard 
Trades and Labour Council East 1,436 l CG 
Canadian Association of Professional 
Radio Operators 1,224 l A 
Canadian Union of Professional and 
Technical Employees 1,188 4 Cas 
Professional Association of Foreign 
Service Officers 1,085 l A 
Council of Graphic Arts Unions of 
the Public Service of Canada 055 l (3 


Federal Government Dockyards 
Trades and Labour Council 


(Esquimalt, B.C.) 767 l C 
Aircraft Operations Group Associa- 

tion 490 l & 
United Food and Commercial Work- 
ers Union, Local 1973 454 7 TA 
Syndicat général du cinéma et de la 

télévision 339 l A 
United Food and Commercial Work- 

ers, Local 206 254 2 1A 
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RP ap pe ge 


Approximate Number Number of 
Certified Of Employees in Bargaining Process* 
Bargaining Agents Bargaining Units Units Specified 


a ee ee 


Canadian Union of Public 


Employees, Local 2656 Za3 Z 2A 
Commercial Workers Union, Local 
486 172 2 A 
United Food and Commercial Work- 
ers Union, Local 1979 96 l A 
Manitoba Food and Commercial 
Workers, Local 832 89 l A 
Alberta Food and Commercial 
Workers Union, Local 397 50 l A 
aE ar eet Be eG Ad i ese 
54A 
TOTAL 216,155 152 94C 


Aen noe cements h ar 10 Mptad LS) We De S82 RG en 2 
*A — arbitration 
C — conciliation board 


At year end there were four bargaining units for which the dispute process specification had not yet 
been made. 
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Alteration of Dispute Resolution Process 
April 1, 1984 — March 31, 1985 





Bargaining Unit 


Estimated No. 
of Employees 


Parties 


Alteration* 


ap pp rg ee 


Firefighters (Sup) 

Firefighters (Non Sup) 

Printing (Sup) 

Education Support 

Drafting & Illustration 
Photography 

Home Economics 

Office Equipment 

Historical Research 

Chemistry 

Lightkeepers (Sup) 

Lightkeepers (Non Sup) 
Information Service 

Welfare Programmes 

Purchasing & Supply 

General Technical 

Social Science Support 

Technical Inspection 

Secretarial, Steno & Typing 
Admin. Support Cat-CFB Kingston 
Information Services 

Actuarial Science 

Admin. Support Cat. (Operators) 
Air Traffic Control 

Operational Cat-CFB Kingston 
Operational Cat-CFB Petawawa 
Admin. Support Cat-CFB Petawawa 
Dentistry 


TOTAG 
* A — arbitration 
C — conciliation board 


100 
Hae 
80 

62 
1,813 
147 
38 
426 
262 
367 
187 
244 
1,095 
1,574 
Raby 
2,005 
1,982 
eR Re) 
11,389 
12 
4 

20 

he 
2,165 
7] 
151 
15 

45 


29,452 


PSAC-TB 
PSAC-TB 
PSAC-TB 
PSAC-TB 
PSAC-TB 
PSAC-TB 
PIPSC-TB 
PSAC-TB 
PIPSC-TB 
PIPSC-TB 
PSAC-TB 
PSAC-TB 
PSAC-TB 
PSAC-TB 
PSAC-TB 
PSAC-TB 
PSAC-TB 
PSAC-TB 
PSAC-TB 
PSAC-SNPF 
PIPSC-NRC 
PIPSC-TB 
PSAC-CSE 
CATCA-TB 
PSAC-SNPF 
PSAC-SNPF 
PSAC-SNPF 
PIPSC-TB 


A toC 
A toC 
A toC 
A toC 
AtoC 
A toC 
A toC 
A toC 
A toC 
A toC 
A toC 
A to C 
A toC 
A toC 
A toC 
A toC 
AtoC 
AtoC 
AtoC 
A toC 
A toC 
A toC 
AtoC 
CtoA 
A toC 
AtoC 
AtoC 
A toC 
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Bargaining Units Specifying Conciliation Board/Strike Process 








Estimate of 
Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Actuarial Science 22 PIPSC 
Agriculture 256 PIPSC 
Aircraft Operations 490 AOGA 
Biological Sciences 1,087 PIPSC 
Chemistry 40] PIPSC 
Clerical and Regulatory 50,872 PSAC 
Communications 740 PSAC 
Computer Systems Administration 3,083 PIPSC 
Correctional 
— Supervisory 459 PSAC 
— Non-Supervisory 4,362 PSAC 
Data Processing 3,235 PSAC 
Defence Scientific Service 526 PIPSC 
Dentistry 46 PIPSC 
Drafting and Illustration 1,788 PSAC 
Educational Support 62 PSAC 
Electronics 2,987 IBEW 
(Local 2228) 
Engineering and Land Survey 2,706 PIPSC 
Engineering and Scientific Support 7,486 PSAC 
Fire Fighters 
— Supervisorty 103 PSAC 
— Non-Supervisory 1,309 PSAC 
Forestry 432 PIPSC 
General Labour and Trades 
— Supervisory 223 PSAC 
— Non-Supervisory 15.073 PSAC 
General Services 
— Supervisory 1522 PSAC 
— Non-Supervisory 10,138 PSAC 
General Technical Shu eg! PSAC 
Heating Power & Stationary Plant Opera- 
tions 
— Supervisory 204 PSAC 
— Non-Supervisory 2,002 PSAC 
Historical Research 282 PIPSC 
Home Economics 45 PIPSC 
Hospital Services 
— Supervisory 100 PSAC 
— Non-Supervisory 1,609 PSAC 
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Ferra ee ee 


Estimate of 
Number of Bargaining 
Bargaining Unit Employees Agent 


aaa ag a re nen 


Treasury Board as employer 


Information Services a3 PSAC 
Library Science 467 PSAC 
Lightkeepers 
— Supervisory 175 PSAC 
— Non-Supervisory 232 PSAC 
Meteorology 548 PIPSC 
Nursing 1,609 PIPSC 
Occupational & Physical Therapy 23 PIPSC 
Office Equipment 421 PSAC 
Pharmacy Si PIPSC 
Photography 165 PSAC 
Physical Sciences 852 PIPSG 
Primary Products Inspection 2,806 PSAC 
Printing Operations 
— Supervisory 89 PSAC 
— Non-Supervisory 1,055 CGAU 
Programme Administration 24,429 PSAC 
Psychology 107 PIPSC 
Purchasing and Supply 1,860 PSAC 
Scientific Regulation 439 PIPSC 
Scientific Research 2,015 PIPSC 
Secretarial, Stenographic and Typing 12,065 PSAC 
Ships Crews 
— Supervisory 507 PSAC 
— Non-Supervisory 2,388 PSAC 
Ships Officers 1,452 CMSG 
Ship Repair (East) 1,436 EGDTLC (East) 
Ship Repair (Esquimalt, B.C.) 767 FODTEC 
(Esquimalt, 
B.C.) 
Social Science Support 2,163 PSAC 
Social Work 141 PIPSC 
Technical Inspection 1,466 PSAC 
Translation 1,162 CUPTE 
Veterinary Science 625 PIPSC 
Welfare Programme 13732 PSAC 
182,853 
Office of the Auditor General of Canada as 
employer 
Operational Category (certain employees) 0 PSAC 
Northern Canada Power Commission as 
employer 
Operational Category — Non-Supervisory 138 PSAC 
Medical Research Council as employer 
Administrative Support Category 26 PSAC 


Estimate of 


Number of Bargaining 

Bargaining Unit Employees Agent 
National Research Council as employer 
Information Service 49 PIPSC 
Librarian Group 72 PIPSC 
Research Officer and Research Council 

Officer 1,186 PIPSC 
Translation 8 PIPSC 

She: 
National Film Board as employer 
Administrative & Foreign Service Category ie29) PIPSC 
Scientific and Professional Category 8 PIPSG 
135 

Communications Security Establishment, 

Department of National Defence as 

employer 
Administrative Support Category—Certain 

Employees (Operators) 40 PSAC 
Staff of the Non- Public Funds, Canadian 

Forces as employer 
Administrative Support Category 
—CFB Bagotville 8 PSAC 
Operational Category 
—CFB Bagotville 32 PSAC 
Administrative Support Category 
— CFB Gagetown 13 PSAC 
Administrative Support Category 
—CFB Goose Bay 5 PSAC 
Operational Category 
— CFB Goose Bay 36 PSAC 
Administrative Support Category 
— CFB Kingston 11 PSAC 
Operational Category 
— CFB Kingston 91 PSAC 
Operational Category 
— CFB Montreal =p) PSAC 
Administrative Support Category 
— CFB Ottawa 29 PSAC 
Administrative Support Category 
— NDHQ Ottawa 22 PSAC 
Operational Category 
— NDHQ Ottawa 5 PSAC 
Technical Category 
— NDHQ Ottawa 6 PSAC 
Administrative Support Category 
— CFB Petawawa 15 PSAC 
Operational Category 
— CFB Petawawa Eo PSAC 
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SR cae te ne npeteenepenentor issn iene isons tion nsan enon eeetigecon peli <n, 


Estimate of 
Number of Bargaining 
Bargaining Unit Employees Agent 


rn 


Operational Category 


— CFB St-Jean 59 PSAC 

Administrative Support Category 

— CFB Trenton 11 PSAC 

Operational Category 

— CFB Valcartier 146 PSAC 

Administrative Category 

— CFB Winnpeg 9 PSAC 
703 


Canadian Advisory Council on the Status 
of Women as employer 


Administrative and Foreign Service 


Category 1Z CUPTE 
Administrative Service Category 10 CUPTE 
Scientific and Professional Category 4 CUPTE 

26 
2.300 
TOTAL 185,236 


i ea een Ne 
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Bargaining Units Specifying Arbitration Process 


Bargaining Unit 


Treasury Board as employer 


Administrative Services 

Air Traffic Control 

Architecture and Town Planning 
Auditing 

Commerce 

Economics, Sociology & Statistics 
Education 

Financial Administration 
Foreign Affairs 

Law 

Mathematics 

Medicine 

Radio Operation 


Office of the Auditor General of Canada as 
employer 


Administrative & Foreign Service Category 
(Certain employees) 

Administrative Support Category 
(Certain employees) 

Scientific & Professional Category 


National Research Council as employer 


Administrative Services 

Clerical & Office Equipment 
Computer Systems Administration 
Data Processing 

Operational Category 

— Supervisory 

— Non-Supervisory 

Purchasing and Supply Group 
Secretarial, Stenographic & Typing 
Technical Category 
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Estimate of 
Number of 
Employees 


110 
202 


349 


a 
39] 
16 
ees 


29 
244 
28 
142 
947 


1,914 


Bargaining 
Agent 


PSAC 
CATCA 
PIPSC 
PSAC 
PIPSC 
ESSA 
PSAC 
PSAC 
PAFSO 
PIPSC 
PIPSC 
FIPS© 
CAPRO 


PSAC 


PSAC 
PSAC 


RCEA 
RCEA 
RCEA 
RCEA 


RCEA 
RCEA 
RCEA 
RCEA 
RCEA 


a a ee 


Bargaining Unit 


Estimate of 
Number of 
Employees 


Bargaining 


Agent 


A a en gc 


National Film Board as employer 


Administrative Support Category 


Operational Category 
Technical Category 


Department of National Defence as 
employer 


Administrative & Foreign Service Category 
Administrative Support Category 

— Certain employees — (Non Operators) 
Operational Category 

Technical Category 

Professional and Scientific Category 

— Professional Engineers 


Staff of the Non- Public Funds, Canadian 
Forces as employer 


Operational Category 
— CFB Borden 
Operational Category 
— CPB Caloary 
Administrative Support Category 
— CFB Chatham 
Operational Category 
— CFB Chatham 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Gagetown 
Operational Category 
— CFB Greenwood 
Operational Category 
— CFB Ottawa 
Operational Category 
— NDMC Ottawa 
Operational Category 
— CFB Shearwater 
Operational Category 
— CFB Shilo 
Operational Category 
— CFB Summerside 
Operational Category 
— CFB Trenton 


1,093 


CUPE Local 


2656 


CUPE Local 


2656 
SGCT 


PSAC 
PSAC 
PSAC 
PSAC 


PSAC 


UFCWU 


Local 206 


AFCWU 


Local No. 


UFCWU 


Local No. 


UFCWU 


Local No. 


UFCWU 


Local No. 


UFCWU 


Local No. 


UFCWU 


Local No. 


CWU 


Local No. 


CWU 


Local No. 


UFCWU 


Local No. 


MFCW 


Local No. 


UFCWU 


Local No. 


UFCWU 


Local No. 


Ba 
L973 
[973 
1973 
1973 
1973 
486 
486 
L973 
832 
1973 


1979 
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Ba 


Social Sciences and Humanities Research 


rgaining Unit 


Council as employer 


Administrative Support Category 
— Clerical and Regulatory 
— Secretarial, Stenographic and 


Typing 


— Data Processing 


Administrative & Foreign Service Category 


— Administrative Services 

— Financial Services 

— Information Services 

— Programme Administration 


Scientific and Professional Category 
— Economics, Sociology and Statistics 


Canadian Security, Intelligence Service as 


and 
Employees referred to as Grants 
Program Officer 


employer 


Administrative Support Category 
— Clerical and Regulatory 

— Communications 

— Data Processing 

— Office Equipment 


— Secretarial, Stenographic and Typing 
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TOTAL 


Estimate of 
Number of 
Employees 


50 


42 


475 


5,082 


30,837 


Bargaining 
Agent 


PSAC 


PSAC 


PSAC 


PSAC 


Managerial or Confidential Exclusions, by Category 
Treasury Board as Employer 





Approximate 
Number of Number of Number of 
Bargaining Employees Employees % 
Category Units In Units Excluded Total Excluded 
nh ne ne EE ee aimee ff 
Scientific & Professional 28 20,850 2,100 22,950 9.15 
Administrative & Foreign 
Service 10 47,392 7,189 54,181 Ly 
Technical 13 277330 780 28,110 207 
Administrative Support 5 67,333 4,697 72,030 6.52 
Operational 20 45,703 358 46,061 0.77 
i ane an 
Total 76 208,608 15,124 PUN IS) 6.75% 


a er OES ina Ea Lie. eee 
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Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Treasury Board as Employer 


Bargaining 
Agent 


PIPSC 


PSAC 


PAFSO 
CATCA 
IBEW 
local 2228 
CMSG 
CGAU 


Category 


Scientific & Prof. 


Admin. & Foreign Serv. 


Scientific & Prof. 


Admin. & Foreign Serv. 


Technical 
Admin. Support 
Operational 


Admin. & Foreign Serv. 


Technical 
Technical 


Technical 
Operational 


FGDTLC(E) Operational 


FGDTLC 
(Esq) 
ESSA 
CUPTE 
CAPRO 
AOGA 
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Operational 
Scientific & Prof. 


Admin. & Foreign Serv. 


Technical 
Technical 


Number of 
Bargaining 


Units 


a a a 


76 


Approximate 
Number of Number of 
Employees 


in Units 


12,700 
5,326 
5,758 

39,819 

19,063 

67,3335 

42,445 
1,085 
2,114 
2,987 


1,452 
1,055 
1,436 


707 
2392 
1,162 
1,224 

490 


208,608 


Employees 
Excluded 


1,492 
218 
537 

6,661 
366 

4,697 


15,124 


Total 


14,192 
5,544 
6,295 

46,480 

19,429 

72,030 

42,698 
| Pea | 
2,201 
3,081 


1,561 
1,065 
1,495 


803 
2,463 
1276 
1,242 

536 


223,732 


% 
Excluded 


10.51 
3:93 
me. 

14.33 
1.88 
a2 
0.59 

15,30 
6.50 
3.05 


6.98 
0.93 
3.94 


4.48 
2.88 
8.93 
1.44 
8.58 


6.75 % 


Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Separate Employers 





Approximate 


Number of | Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 


NATIONAL FILM BOARD 


PIPSC Scientific & Prof. 8 2 10 20.00 
PIPSC Admin. & Foreign Serv. | 127 32 es pre We ed 
SGCT Technical l 339 31 370 8.37 
CUPE Admin. Support ] 169 38 207 =: 18.35 
Local 2656 

CUPE Operational ] 64 ] 65 ee 
Local 2656 

Se ee oe eee 
TOTAL 5 707 104 811 12.82% 


NATIONAL RESEARCH 


COUNCIL 
PIPSC Scientific & Prof. 2 1,258 24 1,282 1.87 
PIPSC Admin. & Foreign Serv. 2 wf | 0 57 0.00 
RCEA Admin. & Foreign Serv. 3 138 23 163° ealoa3 
RCEA Technical l 947 4 951 0.42 
RCEA Admin. Support 3 556 63 619° .fO7 
RCEA Operational 2 Pie i) 0 273 0.00 
———— ee ee a ee eee 
TOTAL 13 3,229 116 3,345 3.46% 


a ee eee 
NORTHERN CANADA 
POWER COMMISSION 
PSAC Operational Category 
Non-Supervisory l 138 0 138 0.00% 


COMMUNICATIONS SECURITY 


ESTABLISHMENT 
DEPARTMENT OF 
NATIONAL DEFENCE 
PSAC Admin. & Foreign Serv. l 334 8 342 pa 
PSAC Technical l 93 0 93 0.00 
PSAC Admin. Support 
(Operators) ] 40 0 40 0.00 
PSAC Admin. Support 
(Non-Operators) l 110 14 124 11.29 
PSAC Operational l 19 0 19 0.00 
PSAC Professional Engineers l 30 0 30 0.00 
Gale ee Nt eS 5. ee 
TOTAL 6 626 22 648 3.39% 


Approximate 





Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
OFFICE OF THE 
AUDITOR GENERAL 
PSAC Scientific & Prof. ] 202 33 235 14.04 
PSAC Admin. & Foreign Serv. ] 37 10 47 21.27 
PSAC Admin. Support ] 110 36 146 24.65 
PSAC Operational ] 0 0 0 0.00 
TOTAL 4 349 79 428 18.45% 
SOCIAL SCIENCES 
AND HUMANITIES 
RESEARCH COUNCIL 
PSAC Admin. & Foreign Serv. ] 42 4 46 8.69 
PSAC Admin. Support ] 50 3 53 5.66 
PSAC Scientific & Prof. l 1 0 | 0.00 
TOTAL 3 93 - 100 7.00% 
STAFF OF THE 
NON-PUBLIC FUNDS 
CANADIAN FORCES 
PSAC Admin. Support 
— CFB Bagotville ] 8 0 8 0.00 
PSAC Operational 
— CFB Bagotville l ze) 0 32 0.00 
UFCW Operational 
Local 206 © — CFB Borden l vp: ] 235 0.42 
AFCWU Operational 
Local 1973 — CFB Calgary l 50 0 50 0.00 
UFCWU Admin. Support 
Local 1973 —CFB Chatham ] 7 0 yi 0.00 
UFCWC Operational 
Local 1973 — CFB Chatam 1 31 1 32 ota Wp 
UFCWU Operational 
Local 1973 — CFB Cornwallis ] 71 0 71 0.00 
PSAC Admin. Support 
— CFB Gagetown 1 i l 14 7.14 
UFCWU Operational 
Local 1973 —CFB Gagetown ] 160 3 163 1.84 
PSAC Admin. Support 
— CFB Goose Bay l = 0 5 0.00 
PSAC Operational 
— CFB Goose Bay ] 36 0 36 0.00 
UFCWU Operational 
Local 1973 — CFB Greenwood ] 101 ] 102 0.98 
PSAC Admin. Support 
— CFB Kingston 1 1] l 12 8.33 
PSAC Operational 
—CFB Kingston l 91 0 91 0.00 
PSAC Operational 
— CFB Montreal ] 25 0 oP 0.00 
UFCWU Operational 
Local 206 — CFB North Bay 1 zz 0 22 0.00 
PSAC Admin. Support 
— NDHQ Ottawa 1 22 2 24 8.33 
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Approximate 


Number of Number of Number of 





Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
PSAC Operational 
—NDHQ Ottawa l 4 0 + 0.00 
PSAC Technical 
— NDHQ Ottawa ] 6 0 6 0.00 
PSAC Admin. Support 
— CFB Ottawa l 29 0 29 0.00 
CWU Operational 
Local 486 — CFB Ottawa ] 163 fs) 165 || 
CWU Operational 
Local 486 © —NDMC Ottawa l 9 2 11 18.18 
PSAC Admin. Support 
— CFB Petawawa ] iS l 16 6.25 
PSAC Operational 
— CFB Petawawa l 151 0 15] 0.00 
UFCWU Operational 
Local 1973  — CFB Shearwater ] S| 2 53 Sel d 
PSAC Operational 
— CFB St-Jean l 59 0 59 0.00 
MFCW Operational 
— CFB Shilo 1 89 0 89 0.00 
PSAC Operational 
— CFB Suffield l 22 0 22 0.00 
UFCWU Operational 
Local 1973 — CFB Summerside ] 18 0 18 0.00 
PSAC Admin. Support 
— CFB Trenton ] 1] 0 1] 0.00 
UFCWU Operational 
Local 1979 — CFB Trenton 1 96 0 96 0.00 
PSAC Admin. Support 
— CFB Toronto ] 8 0 8 0.00 
PSAC Operational 
— CFB Toronto 1 34 0 34 0.00 
PSAC Operational 
— CFB Valcartier 1 146 5 151] Sa) 
PSAC Admin. Support 
— CFB Winnipeg ] 9 0 9 0.00 
TOTAL 35 1,878 22 1,900 1.15% 
CANADIAN ADVISORY 
COUNCIL ON THE 
STATUS OF WOMEN 
COPTE Admin. & Foreign Serv. ] 12 7 19 36.84 
CUPTE Admin. Support l 10 4 14 28.57 
CUPTE Scientific and 
Professional ] 4 0 4 0.00 
TOTAL 3 26 11 37 29.72% 
MEDICAL RESEARCH COUNCIL 
PSAC Admin. Support l 26 2 28 7.14% 
71 7,072 363 7,435 4.88 % 


101 


Adjudication References, April 1, 1967 - March 31, 1985 








Interpretations Discipline Party & Party Total 

para. 91(1)(a) para. 91(1)(b) SEC 9S 
1967-68 — 38 — 38 
1968-69 18 46 Js 66 
1969-70 95 45 6 146 
1970-71 153 ZZ 4 Tio 
1971-72 142 29 7 178 
1972-73 114 46 16 176 
1973-74 459 243 Vi. igi) 
1974-75 363 89 14 466 
1975-76 254 208 17 456 
1976-77 492 ifo) oo 706 
1977-78 380 PA 119 710 
1978-79 1,926 424 14 2,364 
1979-80 1,982 pie 64 oF. Me 
1980-81 548 605 7 1,176 
1981-82 1,381 1,574 13 2,968 
1982-83 546 623 7 1,176 
1983-84 465 je de. 15 673 
1984-85 285 176 8 469 
eA Ae ee eS Eee eee ee 
TOTAL 9,580 5,498 405 15,483 
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Adjudication References Brought Forward and Received 1977 — 1985 


Fiscal 
Year 


1977-78 


Brought 


Forward 


600 

550 
2,150 
3,425 
1,875 
3,305 
2,130 
2,567 


. . 
new references received 


Post* 
Office 


Other* 
Sources 


Overall 
Total 


ES Ps) 
2,900 
4,975 
4,600 
4,825 
4,480 
3,405 
3,036 


Dispositions 
Total 


775 
750 


Brought 
Forward 


852 
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Conciliation, Mediation, Examination 1984-85 


CONCILIATION BOARDS 

Requests from — employers 
— bargaining agents 
— joint 

Total 


Settlement reached with board 
Reports issued 


Reports pending 
Total 
CONCILIATORS 
Request from — employers 
— bargaining agents 


Appointments concurred with by both parties 


Total 


Settlement reached — with conciliator 


— following conciliation 


Referred to conciliation board 


Referred to arbitration board 
Total 

MEDIATORS 

Appointment made 


Settlement reached — with mediator 


— following mediation 


kk © 





_ Oo 











Bargaining Units 
Involved 


cS SEE IE Sp eR ae 5 Ce ee a oe es 
Bargaining Units 
Involved 
acee  ES S. SeRac Ren e ee Re eet A RE ee ED Sie re 8 


Referred to conciliation board 0 0 


Referred to arbitration board 2 2 


D. EXAMINATIONS 


Completed examinations 19 





* No formal appointment made. 
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PAY RESEARCH BUREAU 
Automated Pay Survey Program: AUTOCODS 


Classes Surveyed 


Published twice a year: 
(March 1, August 15) 


AUTOCODS I 


Engineers 

Physical Scientists 

Computer Systems Administrators 
Financial Administrators 

Draftsmen 

Clerks 

Data Processors 

Secretaries, Stenographers, and Typists 
Labourers 

Stationary Engineers 


AUTOCODS II 


Research Scientists 
Economists-Statisticians 
Chemists 

Translators 

Information Officers 
Purchasing Agents 
Electronics Technicians and 
Technologists 

Technical Support Staff 


Published Once a Year: 
(March 1 or August 15) 


Remaining AUTOCODS classes 


Actuaries 

Aircraft Despatchers 
Architects 

Auditors 

Communicators 

Counsel 

Executive and Helicopter Pilots 
Librarians 

Office Equipment Operators 
Organization and Methods Officers 
Photographers 

Airworthiness Inspectors 
Quality Assurance Inspectors 
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Information Published 


Aggregated salaries for each class 
surveyed 


— Canada-wide 


— By five geographic regions 
(Atlantic Provinces, Quebec, 


Ontario, Prairies, British 


Columbia) 


— By seven major industry groups 
(Mining, Manufacturing, Trans- 
portation and Communications, 
Public Utilities, Trade, Finance 


and Insurance Service) 








— Byeight major metropolitan 
areas (Halifax, Montreal, 
Ottawa-Hull, Toronto, Win- 
nipeg, Calgary, Edmonton, 
Vancouver) 


Percentage change in salaries over 
previous year 





Salary Ranges 


Rates of pay by years from bachelor 
graduation* 


Collective Agreement coverage, expiry 
dates 


Hours of work 


*Selected occupations only 


PAY RESEARCH BUREAU 
Benefits and Conditions of Employment Survey 


Employee Benefits or Conditions of 
Employment Surveyed 


Hours of Work 


Pay Supplements for: overtime, 
shift work, stand-by, call-back, 


weekend work, acting pay 


Holidays, vacations; educational, 
personal, bereavement leave; sever- 
ance payments 


Pension plans (privately sponsored 


and retirement savings plans; 
Life insurance and related plans 


Health Insurance Plans: provincial 
health care; supplementary dental 
care; sickness indemnity; sick leave; 
long-term disability insurance plans 


Compensation for part-time work 


Information Published 


Number of scheduled hours of work 


Rate premium for various situa- 
tions, usually expressed in dollars 
and cents per hour or per shift; 
Level of pay for acting situation 


Number of holidays per year 
granted; 

Vacation entitlements by length of 
service and policies related thereto; 
Employer payments for education 
leave, tuition fees; 

Policies on paternity, maternity 
leave; 

Death in family leave provisions; 
Special payments on termination of 
employment 


Rates of contribution and by whom; 
Pension calculation formula; 
Vesting provisions; 

Relationship with C/QPP; 

Early retirement provisions; 
Benefits for survivors; 

Data on post retirement adjust- 
ments; 

Amounts of life insurance provided; 
Premium sharing provisions 


Premium payment share; 

Major medical coverage; 

Dental plans coverage; 

Sick leave indemnity provisions; 
Formula for disability payments 


Hours worked; 

Policies on provision of benefits 
such as insurance, pensions, vaca- 
tions, overtime rates. 
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